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THURSDAY, MAY 3, 1956 


Unirep Srares SENATE, 
CoMMITTEE ON Post Orrice AND CiviL SERVICE, 
Washington, BD. ce 
The subcommittee met, pursuant to notice, at 10 a. m., in room 135, 
Senate Office Building, Hon. William R. Laird, presiding. 
Present: Senator Laird presiding. 
Mr. Brawtey. The meeting is called to hear the testimony from 
Mr. Owens and his attorney this morning, and you may proceed as 
you see fit. 


STATEMENT OF HARRY D. MORELAND, OF THE FIRM OF DOERNER, 
RINEHART & STUART, TULSA, OKLA. 


Mr. Moretanp. Mr. Chairman, this matter which is being pre- 
sented to the committee today covers a great scope of time. The 
evidence relating to the first stirrings of the matter will go probably 
as far back as the year 1914. 

The matter was in process in the year 1922 when I came to Okla- 
homa, at which time I became acquainted with Mr. Owens. I have 
never represented him in the matter until within the last year or year 
and a half; therefore, my knowledge of the facts is hearsay in the sense 
that it is based upon the information which a client gives to an at- 
torney. 

This matter has been pending and has been actively controverted 
at times and has been dormant because of delay occasioned by the 
dockets of the tax department, but in any event has covered almost 
as long a period of time as I have been living, and | am 57 years old. 

Mr. Owens has been actively connected with it from its inception, 
and we believe is probably the only person now living who has been 
associated with it since its inception. 

It is a matter which has been of great interest to him, affecting his 
personal affairs, from its very inception, and he has paid it the closest 
attention from the time of its inception and is, therefore, uniquely 
suited to give testimony concerning the matter. 

There will be a portion of his testimony which is preliminary in 
order to give a predicate for the portions of his testimony which he 
believes are sufficiently material to engage the attention of the Con- 
gress and justify some action on its part. 

With that thought, I will offer for the consideration of the com- 
mittee at this time a copy of Mr. Owens’ amended and supplemental 
petition, which was filed with the Congress about February 9, 1956. 

Copies of this petition are already in possession of the committee 
and the individual Members of both the Senate and the House. Mr. 
Owens mailed them to them. 

Mr. Braw ey. It will be received and inserted in the record. 

(The above-mentioned document is as follows: ) 
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AMENDED AND SUPPLEMENTAL PETITION OF O. O. OweENs, A CITIZEN OF THE 
Un1TED STATES OF AMERICA AND OF THE STATE OF OKLAHOMA, RESIDING AT 
Tusa, OKLA. 


To the honorable President of the Senate, 

To the honorable Members of the Senate, 

To the honorable Speaker and honorable Members of the House of Representa- 
tives of the United States of America: 


PRELIMINARY STATEMENT 


In March 1950, your petitioner filed with the Secretary of the United States 
Senate and with the Clerk of the House of Representatives, and mailed to each 
Member of the Senate and of the House of Representatives a true copy of his 
petition praying a thorough investigation by the Senate and the House of Repre- 
sentatives of collusion and frauds, including forgery, by the Bureau of Internal 
Revenue (now the Internal Revenue Service), its officers, agents, attorneys, forgers 
and other representatives, perpetrated pursuant to a prolonged, continuous series 
of conspiracies to extort money, falsely designated and fraudulently asserted as 
income tax; and further praying a thorough investigation of malicious prosecution, 
of the suppression of testimony, of the falsification of public records and similar 
conduct and acts by other public officials designed and intended to protect the 
forgers and corrupt officers, attorneys, agents, and other representatives of the 
Bureau of Internal Revenue in such frauds and extortion. 

The aforesaid petition was supported by a concise statement of the essential and 
mnaterial facts and by exhibits of authenticated copies of official documents, one 
altered by forgery, to effectuate such extortion, all of which facts are part of and 
are established by official public records. None of such facts have ever been 
denied or ever been attempted to be refuted by the Bureau of Internal Revenue or 
the Internal Revenue Service. 

Other than suppressing additional documentary and oral evidence, no attempt 
has been made by the Bureau of Internal Revenue or the Internal Revenue 
Service, their officers, agents, attorneys, or other representatives to disprove the 
statements of fact or the charges contained in said petition. The additional docu- 
mentary and oral evidence suppressed by the Bureau of Internal Revenue, its 
officers, agents, attorneys, and other representatives more conclusively establishes 
the facts of their collusion, conspiracy, and fraud, including forgery, to effectuate 
extortion. 

Since filing said petition—through no fault of his own but solely because of 
near-fatal personal injuries which incapacitated petitioner for nearly 3 years and 
because of other circumstances and developments beyond his control—until now 
petitioner has been unable to urge a hearing on or to render assistance in an 
investigation of his charges contained in said petition. 

In view of the above-stated facts, circumstances, and conditions, petitioner 
herewith presents his amended and supplemental petition and respectfully requests 
a hearing thereon and renews his previous offers of all possible assistance in pro- 
ducing irrefutable documentary and oral evidence that will establish the collusion, 
conspiracies, forgery, extortion, and other frauds hereinafter charged. For brevity 
the Bureau of Internal Revenue will, in certain instances, be hereinafter referred 
to as the ‘‘Bureau’’; the Internal Revenue Service as the ‘‘Revenue Service’’; the 
Board of Tax Appeals as the ‘‘Board’’; and the Tax Court of the United States 
as the ‘‘Tax Court.”’ 

STATEMENT OF FACTS 


In 1920 a highly stationed and important Government official extorted, by 
unlawfully exacting, $75,989.20 from your petitioner. 

Such exaction was extortion in that it was wholly unlawful and wholly beyond 
and without the jurisdiction and scope of authority of such public official. It was 
effeciuated and accomplished by collusion, conspiracy, arbitrary exercise of power, 
and by abuse of the power of the office held by such public official. 

Subsequently, in computing his net taxable income, vour petitioner asserted his 
legal right to deduct from his gross income for 1920 the $75,989.20 so extorted from 
him. Immediately there was set in motion within and without the Bureau a 
prolonged, continuous series of conspiracies to maliciously indict and to maliciously 
prosecute your petitioner and to extort more than $100,000 from your petitioner 
in the guise of and as pretended additional income taxes for 1920 and subsequent 
years. 

One of the methods employed by the conspirators was that of depriving and 
defrauding your petitioner of a hearing or opportunity to be heard in defense 
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against such alleged, pretended, and fraudulently asserted deficiencies in tax. 
Another was that of denying your petitioner uniform application of the revenue 
acts, rules, and regulations, and equal protection of the law, and thus of denying 
him due process of law as guaranteed by amendment V of the Constitution of the 
United States. 

All such pretended ‘‘deficiencies’’ had been fraudulently determined in the first 
instance. he “deficiency” for 1920 was first asserted in the amount of $54,852.90. 
It was grounded, in part, upon the denial by the Bureau as a deduction from gross 
income, of the aforesaid $75,989.20 extorted in 1920 from your petitioner, and 
grounded, in part, upon the Bureau’s fraudulently overstating your petioner’s 
gross income, and in denying, as deductions from gross income uniformly allowed 
all other taxpayers, losses and expenses sustained by your petioner in the conduct 
of his business. Such losses and expenses so denied were of the character specifi- 

cally provided by the revenue acts, rules, and regulations as being deductible from 
gross income in determining net taxable income. 

Shortly after the aforesaid ‘‘deficiency”’ of $54,852.90 for 1920 was fraudulently 
determined it was reduced to $36,116.86, from which your petitioner perfected an 
appeal to the Board of Tax Appeals. Such appeal was filed by your petitioner's 
duly authorized attorney, who complied with all the rules of the Board with 
reference to establishing his authority to represent your petitioner. 

From the time such appeal was filed in 1926 until 1937 no other attorney or 
person had any legal authority to represent or to pretend to represent your peti- 
tioner before the Board in resisting such alleged and pretended but fraudulently 
determined deficiency in tax. 

While the aforesaid appeal was pending before the Board other deficiencies in 
tax for subsequent years were also fraudulently determined against your peti- 
tioner. The basis of such other “deficiencies” in tax was that of denying your 
petitioner uniform application and equal protection of some of the plainest 
provisions of the revenue acts, rules, and regulations, and by other methods 
similar, if not identical, to those followed by the Bureau in fraudulently deter- 
mining the ‘‘deficiency’’ for 1920. 

In due course, each of such additional pretended but fraudulently determined 
‘deficiencies’? was appealed by your petitioner to the Board. The last of such 
appeals related to taxes for 1926, and was perfected by your petitioner personally, 
and without using or employing an attorney. The record of such proceeding 
and the docket of the Board at all times showed that your petitioner represented 
himself in such case. 

While all the aforesaid appeals were thus pending before the Board, and pur- 
suant to the aforesaid conspiracies then in operation, certain officers, agents, 
attorneys, and other representatives of the burea of internal revenue conspired 
to combine and to consolidate, for pretended trial before the Board, all of your 
petitioner’s appeals then pending. Said conspirators further conspired to deprive 
and defraud your petitioner or a hearing or opportunity to be heard in defense 
against such ‘‘deficiencies”’ in tax. 

As a part of and as a method of effectuating such conspiracies—and without 
your petitioner’s consent or pernission—and without your petitioner’s knowledge 
of what was being done, and without the knowledge of his attorney of record before 
the Board in his 1920 case—the unauthorized and cre nt appearance of 
another attorney, a stranger to the case, was entered before the Board on March 
27, 1930, as your petitioner’s attorney in his 1920 appeal. 

Your petitioner had never employed or authorized such “attorney” to appear 
for or to represent petitioner in his 1920 tax case or any other case or matter. 
Nor, had petitioner ever authorized anyone else to authorize or employ said 
“attorney” to appear for or to otherwise in any capacity represent or pretend 
to represent ag eg in any case or matter. On the other hand, until 74 years 
later, when he first discovered and began uncovering the frauds, petitioner had 
never heard said unauthorized attorney’s name. Nevertheless, thereafter the 
Board of Tax Appeals and the Bureau of Internal Revenue not only failed to 
disbar or otherwise discipline said unauthorized attorney but sought to ignore 
his fraudulent conduct and acts and sought to the utmost to, and did finally, 
hold petitioner bound by said attorney’s frauds. Thus the Board ignored peti- 
tioner’s charges and accusations of said attorney’s frauds. Up to now, a lapse 
of 26 years, petitioner has never met nor received any word or communication 
from said attorney. 

Simultaneous with such unauthorized attorney’s fraudulent appearance as 
your petitioner’s attorney, there was filed with the Board a purported application 
to strike your petitioner’s 1920 case from an early trial docket of the Board and 
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to have the hearing thereof indefinitely postponed. In support of such application 
false statements were made. All such conduct and proceedings were unknown to 
and unauthorized by either your petitioner or his duly authorized attorney of 
record in that case. Your petitioner discovered those frauds about 7% years later. 

Prior to the fraudulent appearance of said attorney, all records, documents and 
other data previously supplied by your petitioner to his attorney of record in his 
1920 case were stolen or surreptitiously removed from the files and custody of 
your petitioner’s duly authorized attorney of record—and, by various and devious 
methods, were delivered to the officers, agents, attorneys or other representatives 
of the Bureau. 

Thereupon, and thereafter, attorneys and agents for the Bureau fraudulently 
prepared a statement purporting to set forth all the facts of all your petitioner’s 
appeals then pending before the Board. In so doing they suppressed the most 
material facts of your petitioner’s defense against the fraudulent deficiency for 
1920. Those suppressed facts were fully reflected by some of your petitioner’s 
records which had been stolen or surreptitiously obtained. 

In fraudulently preparing such statement of purported facts such attorneys and 
agents of the Bureau misstated, distorted, or falsified other facts decisive against 
such fraudulent deficiency asserted for 1920. 

In preparing such fraudulent statement of purported facts no single fact involved 
in your petitioner’s 1926 case, then pending before the Board and in which he 
represented himself, was stated, and no reference whatever was made to any of 
the facts or to any of the issues of law involved in that case. 

The statement of purported facts thus fraudulently prepared was designed and 
intended to completely destroy your petitioner’s defense to the fraudulent defi- 
ciency asserted for 1920, and was also designed and intended to completely sustain 
said deficiency. 

The purpose of causing or permitting the fraudulent appearance of the un- 
authorized attorney to be entered on March 27, 1930, was to make certain that 
any subsequent communications, such as notices of the setting of your petitioner’s 
1920 case for tri: il or hearing, would go to such unauthorized attorney instead of 
your petitioner’s duly authorized attorney of record. 

Thus, both your petitioner and his attorney of record were kept wholly ignorant 
of, and uninformed about, that particular conspiracy and the frauds then being 
perpetrated as well as all later proceedings until long after the contemplated frauds 
had been accomplished. 

Your petitioner is convinced the appearance of such fictitious or spurious attor- 
ney, as your petitioner’s attorney in the 1920 appeal, was a device and fraud 
employed by attorneys and agents for the Bureau of Internal Revenue to enable 
them to get control of both sides of the controversy, and to make certain that 
your petitioner’s appeals be fore the Board would be submitted upon falsely stated 
facts fraudulently stipulated—as was later done. 

If such unauthorized attorney actually existed and participated in the frauds, 
then, of course, he was a crook acting as a “‘lookout”’ for a gang of crooks in the 
Bureau of Internal Revenue. Notwithstanding your petitioner at every oppor- 
tunity during the past 18 years before the Board, before the courts, and the 
Congress of the United States has leveled every appropriate charge of fraud and 
corruption against such person he has never voluntarily appeared nor has he 
been produced by the officers, agents, or attorneys for the Bureau of Internal 
Revenue, nor been required by the Board of Tax Appeals or the tax court to 
explain his conduct. 

His appearance and subse ‘quent conduct was known by the Bureau and the 
Board to be unlawful and fraudulent. Nevertheless, for the past 25 years, the 
Bureau and the Revenue Service, their officers, agents, and attorneys have 
struggled to retain the benefits of his frauds and the subsequent frauds of another 
unauthorized attorney. Such second unauthorized attorney, also without peti- 
tioner’s knowledge or the knowledge of his attorney of record and also in con- 
spiracy with attorneys for the Bureau, fraudulently entered his appearance in 
that same case and another and pretended to represent your petitioner. 

By means unnecessary to relate or detail here, the fraudulent appearance of 
the aforesaid first unauthorized attorney as your petitioner’s attorney in his 1920 
appeal was withdrawn. The following day, February 5, 1931, the unauthorized 
and fraudulent appearance of the above-mentioned second unauthorized attorney 
was entered before the Board as your petitioner’s attorney in both his 1920 and 
1926 appeals. 

Like the appearance of the first _ authorized attorney, his withdrawal and the 
switch of unauthorized attorneys by the substitution of the second was kept 
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concealed from petitioner and his duly authorized attorney of record until dis- 
covered by petitioner in the latter part of 1937— more than 64) years after those 
frauds were perpetrated. 

Such. concealment was accomplished during all that time by the device of 
having the clerk of the Board of Tax Appeals or attorneys for the Bureau of 
Internal Revenue send all necessary communications to the unauthorized attor- 
neys instead of to petitioner or his attorney of record. This effectively served to 
convince petitioner and his duly authorized attorney that the Board's huge docket 
of untried cases was alone responsible for the delay in trial of petitioner's cases 

Immediately upon entering his appearance such second unauthorized attorney 
falsely stated to the Board that he represented petitioner in his 1920 and 1926 
cases. Then he and an attorney for the Bureau of Internal Revenue falsely stated 
to the Board that all of your petitioner’s appeals then pending before the Board 
were related, should be consolidated and should be heard and tried together. 
The attorney for the Bureau then advised the Board that he and the attorney 
then representing your petitioner had agreed upon a stipulation of the faets of 
your petitioner’s several cases which he was about to offer in evidence. 

The stipulation was thereupon received in evidence by the Board. It was the 
statement of purported facts previously fraudulently prepared by attorneys for 
the Bureau of Internal Revenue. It omitted any and all reference to the most 
material and decisive facts of your petitioner’s defense to the fraudulent deficiency 
for 1920. It also falsified certain other material facts which, correctly stated, 
were decisive against such fraudulent deficiency. It also made no mention 
whatever of any of the facts of vour petitioner's defense against the deficiency 
for 1926. 

Thereupon, the second unauthorized attorney immediately abandoned all 
further pretense of resisting the deficiencies asserted for 1920 and 1926 so that 
decisions adverse to your petitioner and sustaining those fraudulent deficiencies 
might be, and were, entered by the Board. 

About 2 vears later your petitioner became advised that the Board had decided 
his 1920 and 1926 appeals had been abandoned, that he had defaulted in those 
appeals and those deficiencies in tax had been affirmed by the Board. Thereupon, 
to prevent discovery and exposure of the frauds perpetrated by the first unauthor- 
ized attorney, by attorneys for the Bureau of Internal Revenue and by himself, 
such second unauthorized attorney sought employment by your petitioner to 
prosecute appeals from the Board’s decision sustaining such fraudulently deter- 
mined deficiencies for 1920 and 1926. 

Your petitioner refused to employ such second unauthorized attorney, and 
demanded the return and restoration of any and all records in his possession con- 
nected with or related to vour petitioner's tax cases; and further demanded that 
the adverse decisions in the 1920 and 1926 appeals be vacated and set aside by 
Board order because your petitioner had been denied a hearing or opportunity 
to be heard thereon. 

None of your petitioner's records have ever been returned to him. All were 
indispensable to your petitioner's defense against such asserted deficiencies, 
particularly the deficiency for 1920. Many of such records and documents were 
irreplaceable and, in consequence, have never since been available to your 
petitioner. 

In response to vour petitioner's insistent demands such second unauthorized 
attorney entered into a written stipulation with the Chief Counsel for the Bureau 
of Internal Revenue providing that the aforesaid decision of the Board of Tax 
Appeals adverse to your petitioner in his 1920 and 1926 appeals should be vacated 
and set aside and hearing or trial of the cases continued generally. 

The following day that stipulation was withdrawn from the files of the Board 
and by second-degree forgery was altered and changed by striking the word 
“generally” therefrom and by substituting therefor the interlined words ‘‘for 
settlement under Rule 50.’’ A lithographic copy of such forgery, marked 
“Exhibit A,” is hereto attached. 

The forgery was committed by the identical attorney for the Bureau of Internal 
Revenue who—on February 5, 1931, in conspiracy and cooperation with the 
second unauthorized attorney pretending to represent your petitioner—offered in 
evidence the fraudulent stipulation containing the falsely stated facts of your 
petitioner’s appeals and of his defense to the deficiencies then asserted against 
him. 

The purpose was to make such forgery more effective than the fraudulently 
stipulated, falsely stated facts and to effectively reinstate and to make unassial- 
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able, unappealable, final and conclusive the vacated prior decisions of the Board 
affirming the fraudulent deficiencies. 

The forgery, the altered and changed stipulation, if effectuated, not only de- 
nied and deprived your petitioner of any hearing on but also any opportunity to 
further resist the fraudulent deficiencies for 1920 and 1926, and also constituted 
a ratification of those deficiencies. After committing the aforesaid forgery, the 
attorney then procured a revised order of the Board of Tax Appeals approving 
the stipulation as changed and altered by his forgery. 

Because of other developments, and because of delay for which your petitioner 
was not responsible, your petitioner, until the latter part of 1937, did not discover 
the true facts of the unauthorized appearances and conduct before the Board of 
the unauthorized attorneys pretending to represent your petitioner. 

Notwithstanding the above-mentioned and hereinafter exhibited forgery was 
committed on or about January 6, 1933, your petitioner, through no fault of his 
own, did not discover such forgery until about December 1937. 

Over the violent objections and protests of attorneys for the Bureau of Internal 
Revenue your petitioner, on June 2, 1938, succeeded in having vacated the de- 
cision of the Board of Tax Appeals affirming the 1926 deficiency, and on July 29, 
1938, succeeded in having vacated the Board’s decision affirming the 1920 defi- 
ciency and restoring the cases to the Board’s docket for hearing on the merits. 

Thus, 8 years, 4 months and 2 days elapsed after the unauthorized, fraudulent 
appearance of the first unauthorized attorney pretending to represent your peti- 
tioner in his 1920 appeal before your petitioner succeeded in vacating the Board’s 
decision affirming that fraudulent deficiency. Nevertheless, the Commissioner 
of Internal Revenue assessed more than $14,000 as interest on that fraudulent 
deficiency for the 8 years and 4 months the decision of the case was delayed by 
the conspiracies, the forgery, and other frauds of its agents and attorneys and the 
unauthorized attorneys. 

Thereafter, in a later hearing before the Board in vour petitioner’s 1920 case 
and after part only of your petitioner’s defense had been offered, attorneys for the 
Bureau of Internal Revenue were forced to concede that the deficiency for 1920 
then asserted in the amount of $36,116.86 was wrong. Accordingly the presiding 
Board member obligingly reduced such deficiency to $28,260.61—the tax on said 
$75,989.20 extorted from petitioner. 

In such hearing the true facts of the extortion of $75,989.20 from your petitioner 
in 1920 were established by oral and documentary evidence, none of which the 
Bureau of Internal Revenue attempted to deny or to refute. 

Through no fault of his own your petitioner did not, until March 26, 1940, 
discover that the appearances, the conduct, and the acts of the unauthorized 
attorneys and the acts of attorneys for the Bureau of Internal Revenue resulted 
and flowed from their perfectly designed and well concealed joint conspiracy. 
Such discovery was of a copy of an official document that established the joint 
conspiracy between the unauthorized attorneys and attorneys for the Bureau 
of Internal Revenue. Such discovery was made after such last hearing and before 
the case was decided by the Board. 

Upon such discovery your petitioner immediately filed with the Board, true 
copies of such official document, and repeatedly sought, but was denied by the 
Board, leave to reopen his 1920 case so that he might offer additional proof of such 
conspiracy and frauds. Thus the forger and other conspirators were protected 
and your petitioner, the victim of the forgery and conspiracy, was punished by 
the Board. 

Subsequently, about a year later, the Board of Tax Appeals in deciding the case 
abandoned the true facts then established and demonstrated by the record of 
that case. Then, the Board resorted to the identical falsely stated ‘‘facts” set 
forth in the instrument prepared by attorneys for the Bureau of Internal Reve- 
nue—which had been fraudulently ‘‘stipulated”’ by one of such attorneys acting 
for the Bureau and by the second unauthorized attorney pretending to represent 
your petitioner. Those ‘facts’ had been demonstrated in the Board’s presence 
in such last hearing and in the record thereof before the Board to be false. 

And the Board used such falsely stated ‘‘facts’”’ then known to be false as a basis 
for its decision denying vour petitioner the right to deduct from his gross income 
the $75,989.20 extorted from your petitioner in 1920 by another Government 
official. In so doing the Board held your petitioner bound by the frauds of the 
conspirators and liable for tax on income that had been extorted from him. 

Thus, after your petitioner had previously been granted a hearing of his defense, 
and thereby ostensibly obtained relief from the frauds of the conspirators and the 
forger, those frauds were effectuated by the Board of Tax Appeals’ ignoring the 
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true facts of such defense and basing its decision on the falsely stated ‘“‘facts”’ 
fraudulently stipulated as aforesaid. 

Notwithstanding vour petitioner has continuously sought to avail himself of all 
legal remedies in all the courts of the land having jurisdiction of the controversy 
and open to him and, for the reasons hereinafter stated, has exhausted his legal 
remedies, he has been unable to obtain any relief from the frauds perpetrated 
upon him pursuant to the aforesaid conspiracies. 

The principal reason petitioner has been unable to obtain in the courts any 
relief from the frauds perpetrated upon him is that prior to 1950—-when he was 
forced by time limitations of established procedure to resort to the courts—no 
revelations had been made by the Congress of the fact that fraud and corruption 
had been rampant and were a common practice in the Bureau of Internal Revenue 
to relieve tax evaders of paying taxes justly due. 

Therefore, when petitioner’s case was presented to the courts their inclination, 
if not determination, to uphold the assumed and widely proclaimed integrity of 
the Bureau, in turn, inclined the courts to regard petitioner, his charges and the 
merits of his case with suspicion and prejudice. 

This is well illustrated by the language and tone of court opinions in petitioner’s 
case. In one, the court soothingly disposed of all the frauds of the Government’s 
attorneys, and of the unauthorized attorneys in pretending to represent but 
actually conspiring with Government attorneys to defrand petitioner, with the 
statement: “The Commissioner disallowed the deduction, and a deficiency 
resulted. On redetermination, the Board fixed such deficiency at $28,260.61.” 

Then, as a result of tactics employed by the conniving conspirators, and as 
grounds for affirming the ‘‘deficiency”’ asserted for 1920, the court seized upon a 
theory advanced but quickly abandoned by the Bureau and Commissioner of 
Internal Revenue in the early stages of that case because of lack of merit. The 
opinion of the Board of Tax Appeals expressly stated that such theory or contention 
was no longer urged by the Commissioner (Bureau) and thus had not been con- 
sidered nor decided by the Board’s opinion. In consequence, that issue or 
theory was not before the court for review. 

Nevertheless, after seizing upon such abandoned groundless issue—and after 
finding the exaction of $75,989.20 from petitioner in 1920 was unlawful—the 
court then held the funds extorted could not be deducted from petitioner’s gross 
income in computing his tax. The court thereupon affirmed the asserted defi- 
ciency in its entirety notwithstanding it included more than $14,000 interest for 
the 8 years and 4 months the decision of petitioner’s case was delayed. Such 
delay had been caused by the forgery and other frauds of the conspirators to 
defraud petitioner of a hearing and decision of his case upon its own true facts. 

Moreover, the court further absolved the Government and Commissioner. 
The court announced and applied the startling rule that an employer or principal 
is not liable for the acts of its duly authorized agents or attorneys. Then, without 
stating or finding that the Commissioner did not have knowledge of the frauds, 
the court held that the Commissioner of Internal Revenue, under whose title the 
case was prosecuted by the Bureau, was in no manner responsible for the miscon- 
duct of unauthorized attorneys representing petitioner. Also, the court, in 
substance, further held that petitioner himself was responsible for the unauthor- 
ized attorney’s conduct, for the 8 years and 4 months’ delay in the decision of his 
ease and liable for $14,000 interest that accrued while he was being defrauded of 
a hearing. 

Thus, the Government with knowledge of, and enforcer of, and the sole bene- 
ficiary of the forgery and all other frauds was held not responsible for the frauds 
of its duly authorized attorneys and agents—while petitioner, the victim of those 
frauds, was held responsible for them, and for additional frauds of the unauthor- 
ized attorneys who pretended to represent but conspired against and helped de- 
fraud him. Also, the court thus charged petitioner more than $14,000 interest 
for the time the conspiracies were in operation and the frauds were being perpe- 
trated upon him—notwithstanding he then and for years thereafter knew nothing 
about them. 

The same court’s opinion in appellant’s later appeal was of like character. 
There, the same judges— after overruling petitioner’s motion to disqualify them— 
sat in review and in judgment of their own former conduct, opinion, and judg- 
ment. This they were clearly disqualified to do. The court’s lack of interest in 
or concern about the facts of the conspiracies, the forgery and other frauds is 
partially reflected by its statement: 

“On February 13, 1926, the Commissioner determined a deficiency in the tax- 
payer’s income tax liability for the taxable year 1920. The taxpayer filed a peti- 
tion with the Board of Tax Appeals for a review of such determination on the 











\ PETITION OF 0. 0. OWENS 


ground that it was erroneous. The Board consolidated this case with two pro- 
ceedings pending before it involving the taxpayer’s income tax liability for the 
taxable years 1923 and 1926. The Board affirmed the 1920 deficiency on October 
8, 1932, but on July 29, 1938, vacated its order on taxpayer's motion alleging 
that his atiorneys had no authority to represent him in that partieular proceed- 
ings. The attorneys were concededly authorized to represent the taxpayer in the 
1923 and 1926 cases, but the Board reasoned that since their authority to repre- 
sent the taxpayer in the 1920 case was open to doubt, he should be given the 
benefit of it, and case was accordingly restored to the calendar.’”’ [Italics supplied. ] 

It should be noted that the unauthorized attorneys were described by the 
court as “his attorneys’’—meaning petitioner’s attorneys—and that the court 
stated positively they were authorized to represent petitioner in his 1923 and 
1926 cases. However, the record of the case before the court disclosed the sole 
ground for vacating the decision of the 1926 case and restoring it to the calendar 
for trial was that petitioner at all times represented himself in that case and had 
been denied a hearing of vt. In the light of the true facts, as herein stated, and of 
the undenied conspiracies and frauds no comment is necessary about the court’s 
statement that “* * * the Board reasoned that since their authority to represent 
the taxpayer in the 1920 case was open to doubt * * *,” 

The court further stated: 

“On motion of the Government, the trial court entered an order striking from the 
answer all allegations relating to fraud and conspiracy. The taxpayer filed an 
amended answer, in which all reference to fraud and conspiracy was omitted, but 
denied that the deficiency was ‘lawfully’ assessed, or that the circuit court of 
appeals had ‘lawfully’ affirmed the order of the Board.”’ [Italie supplied.] 

‘This is a unique way of meeting allegations of fraud. The Government, that is, 
the Commissioner of Internal Revenue and the Bureau, just had them stricken 
from petitioner's answer so as not to be bothered by them. The Government's 
motion to strike deseribed the allegations of fraud as “redundant, immaterial, 
impertinent, and seandalous.”’ 

The court further stated: 

“Correspondence exchanged between the so-called unauthorized counsel and 

the taxpayer was introduced in evidence relating to the apparent misunderstanding 
as to their attorney and client relationship. But nothing in the correspondence referred 
to any agreement or plan between the attorney and any agent of the Government.” 
{Italie supplied.] 
How could there be “attorney and client relationship’? with an unauthorized 
attorney? Would an unauthorized attorney admit in writing to the party he was 
pretending to represent that he had an ‘‘agreement’’ with Government attorneys 
or agents to defraud his claimed ‘‘client’’ of $100,000? 

The correspondence referred to was that with the second unauthorized attorney 
during the last 3 months of 1932—after petitioner first became advised the Board 
had decided he had abandoned his appeals of the 1920 and 1926 cases. This was 
5 vears before petitioner discovered in the Bureau of Internal Revenue docu- 
mentary evidence of the activities of either unauthorized attorney and of the 
conspiracies, the forgery, and other frauds of Government attorneys. 

In such correspondence the second unauthorized attorney pretended to 

explain’? his conduct in the 1920 case and persistently sought employment as 
petitioner’s attorney to prosecute appeals from the Board’s decisions in that 
case and two others. Five years later, after petitioner had discovered in the 
Bureau of Internal Revenue documentary evidence of the frauds and still later, 
when the case was decided by the court, the unauthorized attorney’s correspond- 
ence, referred to by the court, clearly demonstrated his purpose was part of the 
conspiracy to keep petitioner deceived and ‘‘sewed up’’ by the conspiracy and 
frauds. 

lowever, at petitioner's insistent demands in such correspondence in 1932 that 
said unauthorized attorney undo the harm, if any, he had caused, such unauthor- 
ized attorney, on January 5, 1933, procured a stipulation and Board order (exhibit 
A hereto attached) vacating those decisions adverse to petitioner. Photostatic 
copies of numerous other official documents and such stipulation in evidence 
before the court showed that this was the stipulation that was altered by the 
forgery of the assistant to the chief counsel of the Bureau of Internal Revenue. 
He was the Government attorney who reluctantly admitted he perpetrated the 
forgery; that he destroyed the original Board order which approved the stipulation 
as originally prepared, and procured a new Board order approving and effectuating 
his forgery. None of those frauds were discovered by petitioner until the latter 
part of 1937—5 years later. The court’s opinion is silent about documentary 
proof of those frauds, as well as the facts of the other frauds. 
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Following the last above-quoted excerpt, the court in its opinion then stated, 
in substance, that petitioner by the introduction of voluminous records and evi- 
dence was attempting to relitigate the Commissioner's determination of his 1920 
tax. The court thus avoided admitting many of such records were duly authenti- 
cated photostatic copies of official records which established the conspiracies 
and frauds, including forgery, complained of. 

Since his case had never been decided upon its own true facts but had been 
“decided” by the Board upon the falsely stated “facts’’ fraudulently “stipulated” 
by the Government counsel and forger in conspiracy with the second unauthorized 
attorney—and that fraudulent decision had been affirmed by the court’s first 
opinion and judgment—petitioner sought to litigate not relitigate the true facts 
and merits of his case. 

However, at this point in its opinion the court disposed of the issues created by 
the undenied conspiracies, collusion, forgery, and other frauds by a microscopic 
distinction between the Commissioner and his duly authorized attorneys. The 
court stated: 

“Finding that there was no evidence that any department of the United States 
had conspired to deprive taxpaver of his rights, the trial court was of the opinion 
that the taxpayer was attempting to relitigate issues which had been finally 
adjudicated in the litigation culminating in the decision of this court (Owens v, 
Commissioner, supra). 

“Tt is true that in proper proceedings, equity will set aside a judgment obtained 
by fraud, regardless of its term of entry. However, because of reluctance to alter 
final judgments, such equitable power should be exercised only when the fraud is mant- 
festly unconscionable. Hazel-Atlas Co. v. Hariford Co. (322 U. 8. 238). There is 
no evidence in the record here that the Commissioner fraudulently prolonged the 
prior litigation, or participated in any conspiracy to deprive the taxpaver of 
properly presenting his defense to the 1920 tax deficiency assessment. We so 
held in O. O. Owens v. Commissioner, supra, and it is binding upon the taxpayer 
for that purpose as well as on the merits of the deficiency assessment.”’ {Italie 
supplied. | 

Only two brief comments on the last-quoted excerpt are needed. First, the 
court conceded that “equity will set aside a judgment obtained by fraud, regardless 
of its term of entry” but stated that courts should do so only if the fraud is mani- 
festly unconscionable. In petitioner’s case the court regarded as not manifestly 
unconscionable and therefore conscionable the undenied conspiracies, collusion, 
forgery, and other frauds which resulted in petitioner being defrauded of 
$28,260.61 plus more than $14,000 interest thereon while those conspiracies were 
in operation and the frauds were being committed—and as mere trifles which 
did not warrant petitioner’s being relieved therefrom. In petitioner’s case the 
frauds were all-inclusive. How much fraud must there be, and how flagrant, to 
be manifestly unconscionable? 

Second, the court followed the startling rule announced and applied in its first 
opinion, viz, that—even where the rights of no innocent third parties will be ad- 
versely affected, as in petitioner’s case—a principal or employer is not liable 
for the frauds of its duly authorized agents or attorneys. It thus held blameless 
the Bureau, as well as the Commissioner of Internal Revenue under whose title the 
case was being prosecuted by the Government, and absolved the Government 
forger and other conspirators. 

The closing paragraph of the opinion reads as follows: 

“Taxpayer's allegation of fraud on the part of the Board and the Government 
agent has its genesis in the stipulation entered into between the so-called un- 
authorized counsel and the Government. Conceding that such stipulation might 
have been incorrect, it is of no moment here since the board specifically found 
that it was unauthorized in its order vacating its prior opinion, and restored the 
case to the calendar for another hearing in due course. The subsequent decision 
of the Board redetermining the deficiency was rendered after a full hearing, at 
which revised stipulations and evidence were adduced by the taxpayer and the 
Commissioner. All questions presented here have been formerly presented and 
decided adversely to the taxpaver, and they must stand.” 

Petitioner has emphasized significant statements in the last quoted excerpt 
The first admits the stipulation might have been incorrect. Had the “stipulation” 
not been incorrect there would have been no occasion or reason for petitioner's 
long struggle to eliminate or correct it. 

The court conceded the Board specifically found it was unauthorized and that 
revised stipulations were later prepared. The ‘“‘stipulation’’—distinguished 
from the revised stipulations mentioned by the court—was the document prepared 
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by attorneys and other agents for the Commissioner of Internal Revenue and the 
Bureau which falsely stated the facts of petitioner's defense, and on behalf of the 
Commissioner and Bureau was fraudulently stipulated by the later forger, the 
assistant to the chief counsel for the Commissioner and the Bureau, and the second 
unauthorized attorney pretending to represent petitioner. 

Another emphasized statement creates the impression the revised stipulation 
and evidence establishing petitioner's defense was the basis of the Board’s and the 
court’s subsequent decisions. In fact, both the Board and the court ignored the 
most essential and decisive facts stated in that revised stipulation and ignored 
other evidence establishing the true facts. Moreover, the Board reached back to 
used and grounded its decision upon the ‘“‘unauthorized stipulation’? which 
falsely stated the facts and which was fraudulently ‘“‘stipulated.”’ 

By such legerdemain, and the court’s opinions affirming, petitioner was finally 
effectively bound ‘and stuck’’ by the falsely stated ‘‘facts’’ fraudulently ‘“‘stipu- 
lated’ by the Government attorney-forger and the second unauthorized attorney. 
Thus, all the conspiracies, collusion, the forgery, and all other frauds became 
“conscioneble.”’ 

Petitioner challenges the authors of those court opinions to attempt to intelli- 
gently and judicially explain them to the Congress. If petitioner’s tax liability 
had been honestly computed in the first instance, why the necessity for unauth- 
orized attorneys to “represent’’ petitioner and why were the conpiracies, collusion, 
forgery, and other frauds, and court opinions of the character demonstrated, 
necessary to sustain such computation and “‘deficiency’’? 

The above described case is not unique in the annals of the Bureau of Internal 
Revenue. Attention is directed to exhibit B, hereto attached—an act of Con- 
gress making an appropriation to reimburse other taxpayers who had been denied 
uniform application and equal protection of the law and had also been unlawfully 
stipped of their property by the Bureau of Internal Revenue. 

Ordinarily, frauds of the character herein described, to effectuate a scheme to 
extort money fraudulently claimed and asserted to be a deficiency in tax would 
never be discovered. However, when the conspirators attempted, in 1947 and 
1948, to enforce payment of such extortion, petitioner renewed his resistance to 
and his charges of the aforesaid collusion, conspiracy, forgery and other frauds. 
He also renewed his demand for and by proper legal means sought to recover the 
vitally important records long previously stolen from him. 

Those records, if not destroyed by said conspirators in the Bureau of Internal 
Revenue, had been continually concealed and the substance thereof had been 
suppressed by them, Instead of restoring petitioner's records or denying or 
attempting to refute such charges, said conspirators framed up another “‘trumped 
up” indictment against petitioner as a “backfire’’ to the charges. 

While that “backfire’’ indictment was being arranged and prosecuted in a 
further effort to discourage petitioner from pressing his charges of corruption and 
while petitioner continued until being foreed to suspend, because of near-fatal 
injuries, his efforts to dig up all the facts of the conspirators’ frauds and to recover 
the records stolen from him, and subsequently, several of the conspirators involved 
in the above-described scheme to extort from petitioner were exposed or accused 
by the Congress, and have been suspended from office or convicted of corruption 
in other tax cases—but others, including the forger, remain unexposed and without 
doubt are pursuing similar extortion methods against other taxpayers. 

In all those other cases about which petitioner has information, the corruption 
was charged to have occurred in relieving from the payment of taxes those guilty 
of evasion of taxes justly due. However, petitioner believes and therefore alleges 
the facts to be: 

(a) that the above-described scheme and conspiracy is only one of innu- 
merable instances in the annals of the Bureau of Internal Revenue where the 
innocent have been victimized, by extortion or otherwise, or have been re- 
quired to pay evader’s taxes by being forced to pay huge sums to offset like 
amounts justly due and uncollected from tax evaders; 

(b) that the above-described series of frauds perpetrated by conspirators 
in the Bureau of Internal Revenue to extort money from a taxpayer, to offset 
taxes owed by others but evaded by the connivance of such conspirators, is 
the only instance within petitioner's knowledge where the victim of such 
extortion, in spite of desperate efforts by the conspirators, has discovered and 
exposed their frauds and brought them to the attention of the Congress; 

(c) that, to prevent conspiracies and frauds such as have been employed 
against and perpetrated upon petitioner becoming the favored practice and 
procedure against taxpayers in rapidly increasing numbers, and to prevent 
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the development of universal disrespect and contempt for internal revenue 
acts, rules and regulations and law generally, like that created by the XVIII 
amendment, the Volstead Act, and other equally farcical futile attempts and 
pretenses to enforce national prohibition, the Congress should forthwith thor- 
oughly investigate the facts and frauds hereinabove narrated and described. 

Wherefore, your petitioner respectfully prays that a committee be forthwith 
created by the Senate and by the House of Representatives to make such thorough 
and searching investigation; that all the true facts of the aforesaid conspiracies 
and frauds be adduced; that your petitioner be given an opportunity to produce 
documentary and oral testimony to establish the facts of such conspiracies and 
the frauds perpetrated pursuant thereto—and your petitioner further prays that 
all officials, agents, attorneys and other representatives of the Bureau of Internal 
Revenue, shown by such evidence to have been participants in such conspiracies 
and frauds, and all other public officials who have sought to effectuate such con- 
spiracies and frauds or have attempted to protect the conspirators and others who 
perpetrated such frauds, by appropriate proceedings be removed from public 
office to the end that other citizens and taxpayers may not be robbed of their 
property by similar or other frauds. 

Respectfully submitted. 

STATE OF OKLAHOMA, 
County of Tulsa, ss: 

O. O. Owens of lawful age being first duly sworn deposes and states that the 
facts stated in the above and foregoing petition are true as he verily believes. 

O. QO. OwENs. 

Subscribed and sworn to before me the undersigned notary public this 12th 
day of January, 1956. 

[OFFICIAL SEAL] Wiima L. Corrina, 

Notary Public. 

My commission expires July 15, 1957. 

Note.—Originals of the foregoing amended and supplemental petition, of 
which this is an exact reproduction, have been mailed postage prepaid to the 
following: 

The honorable Secretary of the Senate, the Capitol, Washington, D. C. 
The honorable Clerk of the House of Representatives, the Capitol, Wash- 
ington, D. C. 


Mr. Moretsnp. With that, I would like to turn the matter of 
furnishing testimony and information over to Mr. Owens. 


STATEMENT OF O. 0. OWENS 


Mr. Owens. Mr. Chairman, this petition is aimed primarily at the 
conduct and practices that have prevailed in the internal revenue 
department for a great number of years. 

The purpose of filing the petition is evident from reading it. It 
was filed as much on account of what I regarded my duty as a citizen 
to bring these matters to the attention of Congress as it was to pro- 
cure what I regarded as the proper relief due me and to expose for 
the benefit of the Congress how matters can or may be handled in 
the revenue department, and which I think frequently are so handled. 

In short, this is being done as much for the benefit of all taxpayers, 
the payers of any taxes, due or asserted by the Federal Government 
or collected or attempted to be collected by the internal revenue 
department without regard to whether it is income tax or anything 
else. 

Inasmuch as the facts cover a great scope of time, I want to reiate 
here only what occurs to me to be the most material and important 
of those facts. 

To do otherwise would burden the committee at this time with a 
lot of matters of lesser importance that might tend to confuse because 
of the volume of the facts, and wear the patience of the committee. 
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I would like to make the statement with the understanding that 
when completed, we will support the statement with a large number of 
exhibits, all duly authenticated or certificated—someof them are 
photostatic copies, which were all I could obtain—and with the further 
understanding that we can supply the committee a printed volume of 

the transcript of the record of the last case in court, involving this 
matter. 

The record is large, but it was compiled as much for the purpose of 
this hearing or a hearing which I hoped to have before the Congress 
as it was for the prosecution of the case, and for the further purpose 
of getting in one record or one volume all the facts relative to this 
matter for the convenience of the Congress. 

That record when offered will serve not only as an index for the 
exhibits, which we will tell you about, but will also be a printed dupli- 
cation of those exhibits, so it will be far more convenient to refer to the 
printed volume than to sort out the exhibits. 

But, of course, it will be far less interesting to read a dull, printed 
page, than to read these exhibits. 

That is done not only for convenience, but to protect against a 
possible loss or destruction of any of the exhibits. We have copies 
of them right in this printed record. 

With that explanatory statement, I will start my statement of 
material matters as follows: this case, which I seek to draw to the 
attention of the Congress, and the facts connected with it had its 
origin or genesis in a conspiracy prevailing in the State of Oklahoma 
during the early 1920’s and prior thereto. 

The method employed by those conspirators was to single out an 
intended victim for extortion and in some instances they w ould bring 
a suit in the civil courts, they would claim a large amount of money; 
and in other instances they would resort to deals and negotiations, and 
try to get contracts, or something like that, during which the matter 
would be brought to the attention of the internal revenue department 
at Oklahoma City and, thereupon or thereafter, the revenue depart- 
ment’s agents would, by whatever step it deemed most effective, begin 
hounding the intended victim, threaten him with deficiency assess- 
ments or prosecution for filing fraudulent income tax returns, and 
nearly any other procedure that would serve the purpose. 

To avoid going into detail now on that, I might say that the last 
victim of that procedure and those extortion methods, who was 
actually victimized before the conspirators selected me as their next 
intended victim, that last victim was railroaded to the penitentiary 
for 14 months, and while there, his business was stolen from him; 
and when he got out of the penitentiary, he brought a suit in the United 
States District Court of the Western District of Oklahoma alleging 
all the facts involved. 

1 do not recall whether he ever got a hearing on that suit or not, 
but while those matters were in progress—the name of that victim, 
incidentally, was Mr. Tony Moss. 

Mr. Brawirey. What was the nature of bis business? 

Mr. Owens. He was the inventor and the manufacturer of the 
best cold tire patch that had then been developed. This was before 
the days of successful vulcanizing; and when the Model T Ford was 
the car principally used, and everybody was having flat tires, and he 
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developed that cold pateh, which would be applied easily, and was 
tremendously successful, and it was very profitable to Mr. Moss. 

He was a better inventor and a better cold tire-patch man than 
he was a businessman. One of the conspirators who, aided by the 
internal revenue department at Oklahoma City railroaded Mr. Moss 
was one of the leading conspirators in the matters that I seek to 
bring to the committee’s attention involving my income tax matters. 

His name was Rudy Copeland. It was not generally known then, 
but later I uncovered his entire criminal career, his entire life had 
been spent in violation of the statutes with reference to fraudulent 
use of the mails and promotion of lottery schemes and so on. 

Mr. Braw.ey. This person—was he a Federal emplovee? 

Mr. Owens. No, but he was the man that brought the Federal 
employees in to his aid. In that instance he succeeded in trapping 
Mr. Moss into a contract to sell his tire-patch business to a new 
corporation to be organized by Copeland which he gave the name, 
the very flamboyant name, of Moco Corporation of America. 

The name was selected from the name of the tire patch. It was 
more commonly known as the monkey-grip tire patch because it was 
so adhesive that it just had a death grip. It was the best cold tire 
patch ever developed. 

I have used hundreds of them myself. I might just as well tell 
vou this because it is a pretty clear indication of how the practice 
operated. 

Mr. Moss was induced to sign a contract to sell his business to this 
Moco Corporation of America, which had been organized by Mr. 
Rudy Copeland, and was to receive stock in that new company for 
his business. 

They then told him—that is, Copeland and his henchman informed 
Mr. Moss—that they would have to audit his books to determine the 
value of his business. He agreed to that. 

They put a special auditor on it who was regularly used for their 
purpose—on the examination of his books; and in due course he in- 
formed Mr. Moss that his books were in terrible condition and that 
he had been paying far more income tax than he should have paid, 
and that what he should do was to have a complete new set of books 
brought up from the inception of his business that would support 
income-tax returns made in proper form and if he did, he would be 
entitled to large refunds for former years, and that was also necessary 
for the purpose of his transaction and the benefit of the Moco Corpo- 
ration of America, the intended successor to Mr. Moss’s business. 

Being an uninformed man in such matters and having absolute 
confidence in the auditor, Mr. Moss accepted the suggestion. The 
auditor proceeded to fix up these books, which he told Mr. Moss were 
necessary, as I have stated, and he had them about completed. Then, 
a Mr. Dorset Carter, who, according to my information then, was 
one of the active conspirators in these tax schemes, conveyed informa- 
tion to the revenue department at Oklahoma City that they had just 
uncovered a monumental fraud in that Mr. Moss was keeping two 
sets of books, one for the payment of income tax, and the other that 
actually reflected his business. 

The revenue department raided his place of business, seized all 
books, both the old and the new, threw Mr. Moss in jail, and in due 
course he was indicted. 

79161—56——_ 
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Mr. Morevanp. Can vou-name any of those Federal emplovees 
involved in that matter? 

Mr. Owens. Mr. Hubert L. Bolen was then collector of internal 
revenue at Oklahoma City, and my best information then, which 
was never refuted by anybody, was that he and some—without 
indicating how many or identifying them—of his subordinates were 
involved in this matter affecting Mr. Moss, and that it had been 
handled as nearly in the same manner that others had been handled, 
an extortion or blackmail racket. 

That information was confirmed to me in 1921, by the United 
States district attorney for the western district of Oklahoma. 
He had been such district attorney for at least 4 years and was due 
to retire soon. 

He was the same individual who had procured an indictment against 
Mr. Moss for income tax evasion, and be furnished me more of the 
details of the matter than any half a dozen other people. 

He informed me that after the indictment and before Mr. Moss 
was arraigned, he had discovered that Moss was the victim of the 
conspiracy of Rudy Copeland and Dorset Carter, naming only those 
two, that at the arraignment of Mr. Moss, an attorney appeared for 
Mr. Moss, who had been selected, or rather whose employment had 
heen suggested by Copeland and bis henchman auditor who bad set 
up the special set of books in the manner and for the reasons I have 
stated, 

Mr. Moss had no funds. He was confined to jail. He accepted the 
suggestion of the name of the attorney. The attorney appeared at the 
arraignment, unfamiliar with the facts and naturally supposed that 
Mr. Moss would plead not guilty; but Mr. Moss, according to the 
then United States district attorney’s narrative of the facts to me, 
had been so intimidated by the conspirators and was so fearful and 
befuddled that at his arraignment, to the surprise of the United States 
district attorney, he pleaded guilty. 

According to the then United States district attorney’s narrative 
to me, the attorney was apparently caught off guard and figured that 
there was nothing for him to do and sat silent. 

At that point “the United States district attorney called to the 
attention of the judge of the court, the Honorable John Cotteral, the 
fact that since the indictment he had learned that Mr. Moss was not 
the culprit, that Ruby Copeland and Dorset Carter were the guilty 
parties and that Mr. Moss was their victim. 

The judge was, of course, astonished and inquired of the district 
attorney who he was representing—the Government or the defendant. 
The district attorney informed the court that he was representing 
the Government, but that his duties as a lawyer and his oath of office 
as a district attorney required that he prevent injustice as well as 
prosecute law violations. 

That called for a short recess in which Judge Cotteral, the district 
attorney, and the attorney who had appeared for Mr. Moss, but was so 
flabbergasted at his plea of guilty that he didn’t say anything, went 
to the judge's chambers, and there the district attorney related to the 
court, according to his statements to me, the facts as he was then 
detailing them to me and as I am now endeavoring to detail them here. 

At that point Judge Cotteral said the procedure would be to give 
Mr. Moss an opportunity to change his plea. They left the judge’s 
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chambers and went to the courtroom and asked him again how he 
desired to plead, but he was so befuddled and uncertain that he didn't 
change his plea, and there was nothing left for the court to do but 
sentence him. 

According to the district attorney’s statement to me, he then 
urged the court’s consideration of clemency for Mr. Moss, in con- 
sequence of which he drew the minimum sentence in the Federal 
penitentiary at Atlanta, Ga. 

While Mr. Moss was in the penitentiary, Copeland and Dorset 
Carter and the others whom the district attorney didn’t name, 
involved in the Moco Corporation of America scheme, took over Mr. 
Moss’ business and proceeded with a flamboyant promotion campaign 
for the sale of the stock and manufacture of the cold tire patch. 

About that time the vulcanizing process had been developed, and 
the cold tire patch business began to dwindle to nothing. 

Mr. Moretanp. Did this attorney about whom you were speaking 
advise you that you were in any wise involved in this situation or 
were likely to be the victim of such a scheme? 

Mr. Owens. At the conclusion of his statement he explained that 
he was going out of office soon, that these two men, Copeland and 
Carter, not not attempted to use him against me in the same manner 
that they had proceeded against Moss, but he wanted to warn me 
because he regarded them as two of the most dangerous men he had 
ever heard of, and for that reason, and for that only, he was giving 
me these facts, which would under other circumstances perhaps have 
been considered a breach of responsibility or trust on his part. 

Mr. Moretanp. This is in the year 1921, now, as I understand it; 
is that correct? 

Mr. Owens. Yes; about April or May of 1921. 

Mr. Morevanpb. Have you stated into the record who this district 
attorney was? 

Mr. Owens. Not at this point. His name is Herbert N. Peck. | 
don’t know whether he is still living, but if so, he is undoubtedly 80 
or above. 

The last time I saw him was several years ago, and he was then 
in poor health, suffering from a heart condition that prevented any 
exertion or violent exercise or excitement or anything like that, 
although he was trying to discharge his duties as an attorney for a 
company by which he was employed. 

He kept a cot in his office where he took an hour’s rest twice a day. 

Mr. Moretanpb. Now, get to your matter. I think you have laid 
sufficient predicate concerning Mr. Moss. 

Mr. Owens. Being the next intended victim and with that warning 
and having received substantially that same information from other 
sources, I was on the alert more than I needed to be, because there 
wasn’t grounds for me being charged with filing a frauduleat income 
tax return. 

Mr. Brawtey. Will you state what your business was then? 

Mr. Owens. Originally I was engaged in procuring and selling oil 
and gas leases, and a large part of my time was devoted to the per- 
fection of titles to the allotments of deceased full-blood Indians. 

That was sort of a business that required energy, hard work and 
at least a little intelligence, and it was a chore that most people 
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avoided, and I had less competition, so I made that my specialty 
because it was the most profitable for a great number of years. 

Mr. Moretanp. Mr. Chairman, when he says “the perfection of 
titles,’ he means by that the clearing up and establishment of titles 
in the true heirs of the deceased Indians and to their successor owner. 

Mr. Owens. Further elaborating on Mr. Moreland’s statement I 
might say this: That there were, generally speaking, two classes of 
property in that part of Oklahoma, which for the purpose of this record 
we will denominate the Creek Nation, in which the Creek Tribe of 
Indians had for years lived. Similar conditions prevailed in 4 other 
areas of Oklahoma occupied by 4 other Indian tribes, all collectively 
being generally referred to by acts of Congress and statutes of Okla- 
homa and in court records as the Five Civilized Tribes. 

These two classes of property available for development and busi- 
ness transactions were what we called full-blood allotments, where the 
Indians were restricted and could lease their lands for oil and gas and 
for agricultural purposes only with the approval of the Department of 
the Interior. 

The other class was what we called dead claims: Lands allotted to 
the Indians living at the time of enrollment for allotment but who were 
dead at the time the allotments were made or who had died subsequent 
to receiving their allottments. The Indians kept no records of their 
births or the deaths of their children or their relatives, and they had 
still retained a good many of their tribal customs, and the problem 
of identifying the heirs and locating and establishing the true heirs 
of a deceased full-blood Indian in some instances was almost impossible 
and required enormous work, effort, and tremendous expense, and 
generally, long, drawn-out litigation, because the title had to be 
adjudicated before you could lease or safely develop a “‘dead claim”’ 
tract of land. 

Mr. Moretanp. What type of business, Mr. Owens, developed 
that justified the exertions that you have just spoken about? 

Mr. Owens. The development of these lands for oil and gas. 
From an agricultural standpoint very few of the allotments would 
have justified such effort, but a tract of rough land, which today 
would be worth not over $5 an acre tomorrow might be worth $1,000 
an acre if in the meantime a big oil well had come in near to it to give 
it prospective or speculative value. 

I don’t mean to say that this $1,000 an acre was actual value, but 
it had prospective or speculative value, so that values were changing 
all the time. It is true that the value of a particular tract might 
appear today to be $1,000 an acre but 3 or 4 days later, if the well 
wasn’t as good as anticipated or if it had drilled into water the land 
promptly declined to its original value of presumably $5 or $10 an 
acre. 

In that situation, it was almost impossible to get good title to any 
tract denominated a dead claim without all that effort and a lot of 
litigation. 

Mr. Moretanp. Does this matter now of yours involve such a dead 
claim? 

Mr. Owens. It arises out of that identical kind of property which 
is the reason I brought that in. 

Mr. Moretanp. Will you give the details? 

Mr. Owens. The dead Indian was named Barney Thlocco. In 
English that meant Big Barney, Thlocco meaning big, and in some 
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instances it means a thousand. A big hundred is the Indians way of 
expressing a thousand. , 

| now want to make a distinct break in my statement for the purpose 
of showing the precise origin of this tax controversy. That requires 
my describing the methods employed to perfect title to Thloeco’s 
allotment and the funds accruing from oil and gas produced there- 
from. $75,989.20 of those funds are the basis of this tax matter which 
has been involved the prolonged continuous series of conspiracies and 
frauds in the revenue department to defraud me—as stated in my 
amended petition. This Indian named Thlocco was one of about 150 
or 200 people who had died in a pest camp during a terrible smallpox 
scourge during the winter of 1898 and 1899, and the spring of 1899. 

The scourge raged for some 4 or 5 months. There were a number 
of other pest camps also established, but this is the only one that is 
material here. This particular Indian and all of his family, with the 
exception of a daughter-in-law and a grandson died in that pest camp 
during that epidemic. 

The matter of being able to prove the dates or the order of their 
deaths was impossible by direct evidence, so few of the inmates sur- 
vived, and they being full-blood Indians paid so little attention to 
dates and anvthing like that. 

Their first interest, if they did survive, was to get out of the pest 
camp as quickly as possible, so that made it almost impossible to ever 
establish the dates and order of deaths of this particular Indian and 
the other members of his family. 

The surviving grandchild died within a few months after the 
scourge was over and the pest camp was burned. That was in the 
spring of 1899. At that time and subsequently, the Department of 
the Interior, acting through the Dawes Commission created by Con- 
gress, was enrolling all the Indians of the Five Civilized Tribes, which 
included the Creek Indians, of which tribe Thlocco and all his family 
were members. 

In due course the Dawes Commission found, through the evidence 
obtained by their regular field parties and the regular methods em- 
ployed for enrolling Indians and identifying them and establishing 
their relationship as much as possible, that this Indian and two of his 
sons were living on April 1, 1899, the decisive date, and were entitled 
to enrollment and thus entitled to allotment. 

Had they died prior to April 1, 1899 then they were not entitled to 
allotment. One of Thlocco’s sons and, I believe, a daughter did die 
before that date and they didn’t get allotments. 

This land was the allotment of Thlocco himself. 

Mr. MoreEtanp. Pardon me just a moment, but you mentioned the 
allotment. That was the proportionate share of the land belonging 
to the tribe which was being allotted or portioned out to the individual] 
citizens of the tribe? 

Mr. Owens. Generally, in that regard an allotment was always an 
Indian’s distributed share of the lands of the Creek Nation or Tribe 
of Indians; in other words, the entire land was divided as nearly 
equally as possible for allotment to the individual Indians. Secondly, 
the land was appraised and an equalization payment made to all 
Indians whose land was appraised at less value than that of the best 
land. 

That allotment to Thlocco was made by the Dawes Commission 
on June 30, 1902. Thlocco, of course, had been dead for 3 vears, 
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but having been alive on April 1, 1899 he was entitled to an allotment, 
so his allotment by operation of law went to his heirs, and the problem 
of determining who his heirs were, I have attempted to describe. 

The allotment at that time was apparently worthless, but about 10 
years later, about 1910 or 1911, oil development began in that portion 
of the Creek Nation, encompassed within the present confines of 
Creek County. 

In the interim the State of Oklahoma had been created, and the 
county courts had jurisdiction to administer the estates of these 
deceased Indians. When this land began to take on propsective or 
speculative value, the Government acting through the Department 
of the Interior and at the direction of the Secretary of the Interior 
brought a suit in the United States District Court for the Eastern 
District of Oklahoma to cancel the patent to that land issued to 
Thlocco on the ground that he was not entitled to enrollment or an 
allotment. 

The suit was brought against the unknown heirs of Thlocco. It 
pended while the Government was attempting to get service by 
publication, but no fullblood Indian would ever see such a notice and 
if he did he couldn’t understand it unless it was explained to him by a 
lawyer. 

In the meantime the oil development approached more closely. 
The prospective value of the land began to increase, and at that point 
another fullblood Indian, whose name will appear throughout all these 
exhibits we will offer here, named Saber Jackson went to a lawyer 
named J. Coody Johnson and informed Johnson, that his daughter, 
Martha Jackson, should be the sole heir of Barney Thlocco due to the 
fact that he, Saber Jackson, had married the widow of the oldest son 
of Barney Thlocco; that Thlocco s daughter-in-law had survived the 
smallpox scourge and was dincheis ged from the pest camp with her 
infant son; that the infant son had later died; that subsequently he had 
married this woman whose name appeared no the records as Annie 
Nevey, that he and Annie Nevey were the parents of Martha Jackson, 
and he, therefore, thought that Martha should be the sole heir. 

His theory was entirely wrong, because Martha Jackson was not of 
the blood of Barney Thlocco and could not have inherited any interest 
in the property. In any event, having no money to employ an attor- 
ney, he made a deal with Johnson, the attorney, to resist the lawsuit 
pending in the Federal court at Muskogee, and take as his fee an oil 
and gas lease on the land to be executed by Saber as guardian of 
Martha. 

Johnson procured the appointment of Saber Jackson as guardian 
of Martha Jackson in the proper county court, then took the oil and 
gas lease to himself as lessee, providing the regular royalty of one- 
eighth oil and gas produced under its terms, and it was approved by 
the court, which the law required. 

Then Johnson for Martha Jackson intervened in the lawsuit at 
Muskogee, or sought to intervene, and there the Government, when 
confronted with the facts and being apprised of the fact that other 
Indians by that time were claiming, was forced to dismiss the suit 
and bring a new lawsuit, which was done. 

The new suit was filed against an Indian named Bessie Wildcat and 


about 14 or 15 others as defendants, among whom was Martha Jackson 
and Saber Jackson. 
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Mr. Moretanp. What was the purpose of that second action? 

Mr. Owens. The purpose of the second action was the same as 
the first: To cancel the patent to Thlocco’s allotment and take the 
land away from Thlocco’s heirs whoever they might be and dispose 
of the land either by public sale or other arrangements that the 
Department of the Interior saw fit to make. 

Mr. Moretann. Where would the proceeds of that sale go? 

Mr. Owens. The proceeds would have gone into a general fund 
here in Washington for the use and benefit of the Creek Nation or 
Tribe, as such, as distinguished from any individual member, and at 
that time, there were between 15,000 Creek Indians, either original 
enrollees or the heirs of deceased Indians who had been enrollees, 
maybe 20,000. 

Mr. Moretanp. Briefly, to go along, what happened to the Gov- 
ernment’s lawsuit to cancel this patent? 

Mr. Owens. Ultimately the Government lost through all the 
courts. 

Mr. Moreanp. Including the Supreme Court of the United 
States? 

Mr. Owens. Correct; but the first step that was taken was the 
necessary step to meet the changing conditions, because by that time 
oil development had approached closely enough to that land that it 
was obvious it would very likely produce great quantities of oil, so by 
arrangement with the attorneys of the defendants who had been sued, 
it was agreed that the court should appoint a receiver for the property 
to protect it, to develop it or lease it only for the period of the litiga- 
tion to someone for development so as to protect it from drainage 
by wells drilled nearby. 

That was a necessary step; otherwise, the property would have been 
terribly depleted during the course of this litigation. It was a proper 
step for the Government to take in order to protect the property even 
for the benefit of the Creek Nation if the Government prevailed. 

A receiver was appointed. Due to the fact that an oil lease, if a 
perpetual title could have been conveyed by the receiver, would have 
brought an enormous cash bonus and due to the further fact that 
theretofore, Johnson had taken a separate lease from Saber Jackson 
merely as protection, and on the theory that Saber, the father of 
Martha, might have an estate by the courtesy interest—the court, 
therefore, ordered the receiver to make a lease for the duration of the 
litigation and for not less than one-fourth royalty to protect the 
ultimate owner against the loss of opportunity to sell the lease for a 
big cash bonus, at the usual royalty; and in the same proceeding en- 
joined the Black Panther Oil & Gas Co., the then owner of both the 
Jackson leases, as they were known then, from taking possession of 
the property or going on it or attempting to develop it or asserting 
any rights at all. 

Then the receiver offered the lease for sale. It could be only for 
the duration of the litigation. That naturally limited the number of 
people interested, and the Black Panther Co. acquired that lease. 
Then the Black Panther Co. and another party who was subsequently 
succeeded by the Bay State Oil & Gas Co.—those companies carried 
out the development of the property under the terms and provisions 
of the receiver’s lease, during which 44 wells were drilled on the proper- 
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ty, and before the litigation ended more than 4 million barrels of oil 
had been produced. 

The market value of one-fourth of that oil was paid periodically 
to the receiver so that by’ the time the litigation finally ended, the 
receiver held in his hands for distribution to the ultimate owner one- 
million-three-hundred-some-odd-thousand dollars, and the property 
was still making a thousand barrels a day or more. 

In these proceedings I have described, the second suit to cancel 
the patent was filed m 1913. The receiver’s lease was executed in 
the late part of 1913 or the first month or so of 1914. Development 
for oil commenced immediately and continued, before the district 
court ever decided the question involving the validity of the patent. 
which the Government sought to vacate and cancel; and in due 
course and without attempting to check on those dates, immaterial 
now, the district court found and held that the patent was valid, 
had been lawfully issued and that the Government’s claim was 
eroundless. That decision, if upheld on appeal, put the title to 
Thlocco’s estate, which consisted then of the allotment being developed 
and the one-fourth royalty, in the heirs of Thlocco. They were never 
judicially determined, as I will endeavor to make clear. 

The Government took an appeal to the Court of Appeals for the 
Eighth Circuit, and the district court in allowing the appeal reserved 
jurisdiction to determine the ultimate owners of the land in the event 
the appellate courts sustained his decision that the patent was valid. 

While those matters were going on, I became interested in the title 
controversy, not in just that one alone; it was one of probably 200 to 
500 dead claim titles that I cleared up by hard work and lots of litiga- 
tion in the next 10 to 20 vears. 

I want to emphasize that, because this was not a special case as 
far as I was concerned. It just happened to be one of the biggest 
ones up to that time, but in the beginning it was just another dead 
claim. 

The further I got into the matter, the more involved it became. 
Fortunately I ran onto some records which, without mentioning the 
immaterial points involved here, demonstrated to me that Martha 
Jackson could not under any circumstances inherit any interest in this 
Thlocco allotment. The oil and gas lease executed to J. Coody 
Johnson by her father, Saber, as Martha’s guardian, and then held 
by the Black Panther Co., and the later lease executed by Saber for 
himself to protect the first lease, couldn’t convey any title to the 
Black Panther Co. However, the Black Panther Co. was then de- 
veloping and operating the property under the receiver’s lease. 

By that time, Mr. James Brazell, the president of the Black Panther 
Co., also realized Martha could not inherit from Thlocco. He en- 
deavored to get the Black Panther Co., the other directors of the 
company, to agree to let him buy up for the company all of these 
claims; that is, the claims of all the claimants to the Thlocco allot- 
ment and estate, because it became apparent that you couldn’t tell 
what interest, if any, could be acquired from any claimant or group; 
and only by buying the claims of all claimants could you get the title. 
After having done so, you would have the entire title; but you would 


never know from which particular claimant or group you acquired the 
title. 
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Mr. More.anp. At that poimt, how many people were there 
claiming to be the heirs? 

Mr. Owens. At that stage there were about 125 to 150. Ult- 
mately the number increased to 226, which will be indicated by an 
exhibit we are offering here. Under arrange . nts subsequently 
made with the Black Panther Co., Mr. Brazell, J. Coody Johnson, 
and I bought out all those 226 who had any claim or claims to sell at 
all. And, in addition, we bought the claims, that might be asserted 
just to make a lawsuit, of some 60 to 80 who never did intervene in 
the pending case. 

We bought them as a matter of protection and to avoid further 
litigation. 

The Black Panther Co, directors, at first, refused to have anything 
to do with attempting to perfect the title by purchasing and consoli- 
dating all claims. They wanted the company to stand on the re- 
ceiver’s lease and keep the litigation going and the receiver's lease in 
force as long as possible and, in the meantime, to produce as much 
oil as possible, hoping they could so continue for 10 or 15 years and 
milk the cow as nearly dry as possible. Subsequently, the president 
of the Black Panther Co., Mr. James Brazell, was authorized by the 
other directors of the company to carry on the project of buying up 
those claims and was relieved of any future charge of breach of 
fiduciary relationship and trust, and to do so for his own benefit and 
for that of Mr. J. Coody Johnson and for myself. That arrangement 
was made while the validity of the patent to Thlocco’s allotment was 
still being contested by the Government’s appeals. 

Brazell, Johnson, and I thereupon commenced buying the claims, 
and in the most convenient order that we could get to them. We 
bought the Saber Jackson claim first of all. I couldn’t see that it 
had any validity or value, but under the plan that we were following, 
it had to be taken in. We paid $10,000 for that. 

Next, we bought the Martha Jackson claim from Mr. R. W. Par- 
menter, the legal guardian of Martha. The entire proceeding and 
sale of her claim was approved by the county court of Seminole 
County. That court had jurisdiction of her as a minor and ward of 
the court and of her estate. The court, Martha’s guardian, and his 
attorney all recognized the doubtful character and value of her 
unadjudicated claim. 

The property was advertised, and there wasn’t a single person 
present other than ourselves who offered to bid. We paid $12,000 
cash and agreed to pay her an additional sum that would equal 25 
percent of one-eighth rovalty in the event we could establish her as 
the heir, or 25 percent of the portion of one-eighth royalty that we 
should succeed in establishing in her. 

To be more specific, if we could establish her as sole heir, she would 
have, as the result of her sale—she would be entitled to an additional 
sum that would equal 25 percent of one-eighth royalty; if we estab- 
lished she had inherited only one-third interest, she would be entitled 
to 25 percent of one-third of one-eighth roy: alty: and under the terms 
of our purchase agreement, she would get that ab percent up to the 
date of the decree of the district court determining the ultimate owner 
or owners. 

At that time, the Government was still pressing its appeal trying to 
cancel the patent to the allotment. We had very little competition 
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in acquiring those first claims, because everybody thought that we 
were chumps for risking our money, and most thought the Govern- 
ment, on appeal, would succeed in canceling the patent. In that 
event, we would have lost every cent paid for the claims. 

We acquired a few other claims, and then we began to run out of 
money. Martha Jackson’s claim was purchased July 9, 1917. By 
that time America was in World War I. Eventually the Supreme 
Court of the United States affirmed the lower courts’ decisions holding 
the patent valid. That decision served to increase the speculative 
value of all claims to Thlocco’s allotment and estate consisting of 
several thousands of dollars impounded by the receiver previously 
appointed by the trial court. 

Brazell, Johnson, and I then arranged with the Black Panther Co. 
to advance us the money to buy those claims, in consideration of 
which they were to have one-half of the money in the hands of the 
receiver when the litigation ultimately ended and the funds were 
distributed by order of the trial court. 

Also, we agreed to give the Black Panther Co. a new lease to con- 
tinue as long as oil or gas were produced, which would be of tremendous 
value to the company. We then stepped up our program, and 
before it was completed we spent more than $550,000 in the space of 
about 5 to 6 months. 

While we were doing that, the Supreme Court of the United States 
denied the Government’s petition for rehearing, and thereafter the 
Government was legally entirely out of the lawsuit. 

Mr. Moretanp. Do you mean the Government was entirely out 
of the lawsuit? 

Mr. Owens. Yes; the Government was entirely out of the lawsuit. 
The Department of the Interior had nothing more to do with it. 
Under the law, the Department of the Interior could then only 
exercise the supervision authorized by acts of Congress to see that the 
county courts properly administered the estates of deceased Creek 
Indians and living minors and incompetents. 

Shortly after the Government was swept out of the litigation and 
the lawsuit over the patent ended, the Department of the Interior 
decided to take sides in the matter as between the Indian claimants 
and began to inquire into these transactions we were making; and, 
as a means or excuse for asserting supervisory control, the Interior 
Department decided that the purchase contract we had made with 
the guardian of Martha Jackson was a little ambiguous and a little 
uncertain as to the exact amount which Martha Jackson would 
receive. 

Interior Department officials in Oklahoma were aware of the 
complex and uncertai facts involved in judicially determining 
Thlocco’s heirs. They also realized that, since Martha Jackson was 
not of the blood of Thlocco, her chance of inheriting the estate, or 
an interest in it, was negligible and exceedingly remote. 

That purchase contract reflected a hard deal made by Martha’s 
guardian. It provided that the additional amount to be paid her 
should in any event be not less than $25,000, even though we didn’t 
get any interest established in Martha; so, at the request and urging 
of the Interior Department, we entered into another contract on 
May 11, 1918, with her guardian, the same man, which stated it was 
for the purpose of construing the purchase contract. The so-called 
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construing contract recited that as of the date of the last report of 
the receiver, March 31, 1918, 25 percent of one-eighth royalty 
amounted to $111,670.74; that such sum had accrued to the benefit 
of Martha Jackson under the terms of this purchase agreement should 
we succeed in establishing her as the owner of the allotment, which 
we were endeavoring to do by buying up all claims adverse to 
Martha’s; and it further provided that this 25 percent of one-eighth 
accruing after March 31, 1918, should also be paid to her if we estab- 
lished her as the owner. 

By that time the Interior Department recognized that Martha was 
not the sole heir or an heir to Thlocco’s estate, and could not be 
judicially established as either; and the Department officials were 
very particular to see that this construing contract provided that she 
should be paid this money if she was determined to be the owner. 
Thus, the construing contract merely provided we should do what we 
were already doing in that respect. She could only become, and be 
judicially determined to be, the owner by our succeeding in buying 
or defeating all other unadjudicated claims and consolidating all 
those adverse claims with her own claim in our agent, Thomas Kelly. 

The result of our efforts would be that by our purchasing or defeat- 
ing all conflicting unadjudicated claims we were creating title to an 
estate which Martha could not inherit; but under our purchase con- 
tract and method of proceeding she could be decreed the owner and 
vendor to Thomas Kelly. In effect, we were using her, in addition 
to Thomas Kelly, as a conduit of the title, or you might say as trustee, 
in our merging and consolidating all these claims. As we bought 
each claim, we required the claimant or claimants and their lawyers 
to sign an agreement not to assert any new claim or try to promote 
any other claims or do anything else that would conflict with the 
title being created in Martha Jackson and Thomas Kelly, or interfere 
with the termination of the litigation. 

Then the Government, the Department of Interior, thought we 
should go farther and guarantee we would purchase or defeat all claims 
to the Thlocco estate and thus guarantee to Martha payment of the 
maximum amount. At the request of the Department, we agreed to 
that provision being embodied in the contract construing our purchase 
agreement with Martha. That required we should buy out every- 
body, or as to those we couldn’t buy we would defeat them in the liti- 
gation. Then we gave a $125,000 bond guaranteeing Martha that we 
would do it. That is the first and only instance I have ever heard of 
where anybody gave a bond guaranteeing to win a lawsuit, but we did 
it. That construing contract was approved by the Secretary of the 
Interior. Later, after we fully performed and had been decreed the 
owners of the Thlocco allotment and impounded funds and after 
Martha was decreed the benefits of our work, investment and expense 
totaling almost $1 million, the Secretary repudiated his approval of 
the contract. That repudiation is the basis of my controversy with 
the internal revenue department. 

In due course, we got all except one of the claims bought, but, of 
course, as word got around that we had made such a contract, the price 
of the claims we hadn’t yet bought went up. That served to increase 
the total cost of the Black Panther—from the beginning of the litiga- 
tion until we got through with it and obtained the decree quieting and 
perfecting our title and awarding us possession of the property and 
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impounded funds—to about $980,000. That sum was in addition to 
Brazell’s, Johnson’s and my own investment and expenses. 

Before the end of 1918 we had bought all but one of these claims. 
Officers of the Department of the Interior were present at every pro- 
ceeding in the county court where these conveyances and purchases 
were approved. Those officers approved, “O. K.’d” everything that 
was done from beginning to end, ostensibly for the purpose of seeing 
that Martha Jackson’s interest was developed to the largest possible 
extent. 

In November of 1918 we litigated the single unpurchased claim. 
At the conclusion of a long lawsuit—in which all the facts with refer- 
enct to Thlocco from his birth to his death and everything incident to 
it was developed—the trial ended in December 1918. Later, the 
judge filed his memorandum opinion—in February, I believe, 1919— 
which was merely a yardstick for the preparation of a decree. 

At that point a man by the name of George M. Swift, who has been 
somewhat of a thorn in the flesh of everybody connected with the 
lawsuit, conceived the idea of getting a new guardian appointed for 
Martha Jackson. Theretofore, while the claims were being purchased 
she was a minor. In order to protect her from the kind of conduct I 
am about to describe, Martha’s guardian and the county court thought 
that she ought to have a guardian as an incompetent because she was 
admittedly incompetent. By proper proceedings in the county court 
of Seminole County, her guardian, who had been handling her affairs 
during her minority was appointed guardian of Martha, an incompe- 
tent, and he proceeded to serve in the same capacity as he had before. 

I might add, that he was a very extraordinary guardian, too, very 
unusual. Although maligned and denounced by Mr. Swift and others 
who sought to loot or profit from the Thlocco estate he steadfastly 
assisted in our acquiring all claims to the estate so that Martha might 
be paid the maximum amount provided by our purchase contract—in 
short, he helped create an estate for her. 

Mr. Swift overreached and induced Saber Jackson, Martha’s father 
to file an application in the nearby county seeking the appointment of 
a man named McKinney, Mr. Swift’s stooge, as guardian of himself, 
Saber, and of Martha Jackson as incompetents. Mr. Swift pretended 
to act as lawyer. That proceeding was carried out without a probate 
attorney or other representative of the Department of the Interior 
being present, as I remember now. 

Mr. McKinney was appointed guardian of both Saber and Martha 
and immediately the county court approved a contract between Mr. 
McKinney, as guardian, and Mr. Swift whereby Mr. McKinney agreed 
to pay Mr. Swift 50 percent of everything that Martha might recover in 
this lawsuit. The pretended reason or basis for the contract was that 
Martha was entitled, by inheritance, to the entire Thlocco estate an 
interest in which we had created for her by settlements, compromises, 
and purchases, at a cost to us and the Black Panther Company of more 
than nine hundred and eighty-odd-thousand dollars. 

Swift and McKinney sought to get not only what was to be decreed 
to Martha by the court—provided for by our purchase contract and by 
the contract which construed the purchase contract, and which the 
court’s memorandum opinion stated would be included in the decree, 
but they sought all the rest of the estate—everything. 

When that was done, Martha’s legal guardian promptly brought 
a lawsuit to cancel McKinney’s appointment and to prevent the inter- 
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loper guardian gaining control of Martha’s estate, which had been 
created for her as I have described. While that suit was going on, 
the interloper guardian sought to intervene in the proceeding in the 
United States district court at Muskogee, but that court struck down 
his claim and denied him leave to intervene. He never was permitted 
even to get into the lawsuit, so that he never affected the title in any 
manner. 

Thereafter the court entered its decree on June 17, 1919, quieting 
and perfecting the title of James Brazell, di. Coody Johnson, and 
myself, as successors and vendees of Martha Jackson and Thomas 
Kelly, not only to the money impounded by the receivers but to the 
property involved—this land originally allotted to Thloeco. That 
decree also awarded us possession of the property and the funds 
impounded by the receiver. We will exhibit it to the committee. 

The decree, of course, provided that the funds awarded to us were 
subject to the amount due Martha Jackson, and specifically set out 
the $111,670.74 provided by our construing contract to have accrued 
as of March 31, 1918, and further provided that she should get 25 
percent of one-eighth royalty from that date up to the date of the 
decree, June 17, 1919, subject to her paying ber part of the receivership 
and administration expenses. That was all approved by the officials 
of the Department of the Interior in Oklahoma, in their capacity of 
supervising the administration of the estates of full-blood minors and 
incompetents. 

The decree also provided our funds were subject to the equities of 
the Black Panther Co., which had advanced us the money to purchase 
the claims, which company we had agreed should have half of the 
impounded funds as reimbursement. That was taken care of by 
agreements and stipulation, and on September 9, 1919, the court 
entered another decree fixing and adjusting the equities of all parties 
benefited by the first decree. 

The matter of getting the case wound up and ready for distribution 
of the impounded money was one containing many intricacies. The 
most of the money held by the receivers by that time had been 
invested in Liberty bonds registered in their names, and only enough 
cash was kept on hand to pay the current administration expenses. 
A great deal of accounting was necessary. 

There had been quite a sum designated as ‘overpaid royalty” 
received by the receivers, so that became another accounting problem 
of a tremendously involved matter. 

While that work was being done, and the inte rloper guardian was 
making no progress, getting nowhere in court, like a bolt out of the 
blue sky, on May 6, 1920, the Secretary of the Interior, notwithstand- 
ing he had approved the contract construing our purchase contract 
with Martha’s legal guardian, and his subordinates under bis previous 
direction had supervised court approval of our purchases of claims in 
our performance of our contracts, the Secretary of the Interior unlaw- 
fully promulgated an order asserting that more than $200,000 addi- 
tional was due and should be paid Martha Jackson, and attempting 
to readjudicate this entire matter, and ignoring the trial court’s 
judgment, by which the Secretary was bound as fully as the other 
parties to the suit, which was final—the judgment in the same case 
which the Secretary originally caused to be filed to cancel the patent. 











26 PETITION OF O. 0. OWENS 


No appeal had been taken from the court’s decree, and none could 
be taken. Bear in mind, the decree had been rendered on June 17, 
1919. Then on May 6, 1920, almost 11 months later, the Secretary 
promulgated the order attempting to ‘readjudicate the matter in 
conformity with his recently conceived plan. He could not be 
prevented from promulgating the order. It was completely void, 
of course, but he couldn’t legally enforce it. To meet that situation 
he resorted to conspiring with the interloping guardian and to delaying 
further judicial process by abuse of the power of his office. 

The importance of the Secretary’s act requires that I restate and 
emphasize to the committee the most material facts involved. The 
Secretary admittedly had jurisdiction and authority to prosecute the 
suit to cancel the patent to Thlocco’s allotment. Had he succeeded, 
the land, all funds impounded by the receiver, and all oil and gas there- 
after produced from the property would have reverted to the Creek 
Nation or Creek Tribe of Indians as a whole—with disposition thereof 
controlled by the Secretary. 

In that situation the individual claims asserted by Martha Jackson 
and all the other 225 claimants would have been worthless. However, 
while the validity of the patent remained undetermined and was still 
involved in the Secretary’s suit, Brazell, Johnson, and I, acting through 
our agent, Thomas Kelly, purchased from Martha’s legal guardian 
her unadjudicated and doubtful claim. 

We paid her $12,000 cash, and by written contract agreed to pay 
her, in addition, a sum that would equal 25 percent of the one-eighth 
royalty accruing to the interest we succeeded in establishing in her, 
with the further provision that in any event she should be paid not 
less than $25,000 in addition to the $12,000 paid. Under that con- 
tract Martha was entitled to the $25,000 additional had the Secretary 
succeeded in canceling the patent to Thlocco’s ailotment. That con- 
tract created a long-odds gamble for us, and in the light of subsequent 
developments appears foolish since Martha could not inherit any in- 
terest in Thlocco’s estate. It reflects a hard bargain by Martha’s 
guardian. 

After the Secretary lost throughout all the courts and failed to cancel 
the patent, he and his subordinates in the Department of the Interior 
had no legal right to interfere with Thlocco’s estate or allotment other 
than the supervision of the administration in probate of estates of de- 
ceased fullblood Indians, and of minors and incompetents, authorized 
by an act of Congress which became effective July 27, 1908—less than 
1 vear after Oklahoma became a State. 

After the effective date of that act, the county courts had exclusive 
jurisdiction to administer the estates of deceased Indians, the same 
as they had under the laws of Oklahoma with respect to the estates 
of all other citizens of the State. In exercising such jurisdiction the 
oxroper county court had the exclusive power to approve oil and gas 
fois or conveyances, made by fullblood or other restricted Indians, 
of inherited lands or interests in land. Without such approval by 
the proper county court all such conveyances were void. 

For that reason all conveyances of the unadjudicated doubtful 
claims of fullblood or other restricted claimants to Thlocco’s estate 
required such court approval—and all were so approved. The 
Secretary and his subordinates could not control the county courts’ 
action in approving such conveyances. If dissatisfied, they could 
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only appeal in the asserted interest of the Indian grantor to a higher 
State court. 

After the Secretary had failed to cancel the patent to Thlocco’s 
allotment, which, if successful, would have completely obliterated his 
estate, the Secretary’s subordinates, at his direction, became concerned 
about our purchases of the unadjudicated doubtful claims to the estate. 

Those subordinates were most concerned about our purchase con- 
tract with Martha’s legal guardian not being sufficiently clear to them 
as to the amount Martha should receive, although there was no con- 
fusion on our part or that of the guardian, or his attorney, or the 
county court which had approved the contract. We all construed 
and understood it exactly in the same manner. 

To remove the expressed doubt of the Secretary’s subordinates, we 
agreed to their request that a new contract construing the purchase 
contract be made. 

For brevity and clarity, I call that contract, dated May 11, 1918, 
the construing contract. It provided that as of March 31, 1918, the 
date of the last receiver’s report filed in court, there had accrued to the 
interest we were in process of establishing in Martha, $111,670.74. 
Then it provided Martha should thereafter receive 25 percent of the 
portion of the one-eighth royalty interest we succeeded in establishing 
in her as owner. Thereafter, it provided we should continue doing 
what we had been doing with respect to buying all claims to the estate, 
so as to create and establish the largest possible amount payable to her. 

The construing contract was entered into between R. W. Parmenter, 
as guardian of Martha, and Thomas Kelly, our agent, and the Black 
Panther Oil & Gas Co., as principals. This was long before the 
interloper guardian, McKinney, and his “attorney,” Mr. Swift, 
attempted to butt into the matter and get for themselves control of 
the entire Thlocco estate, including all the funds impounded by the 
receiver; also Thlocco’s allotment and all future production of oil and 
gas from it. The construing contract between Parmenter and Kelly 
and Black Panther contained provisions of our purchase contract with 
Parmenter did not have. One was that Parmenter should cooperate 
with us to the limit of his ability, as guardian, in creating an estate 
for Martha by our purchasing all claims to Thlocco’s estate; another 
was that Kelly and Black Panther agreed to defeat any claims that 
were not purchased—and another provided for a $125,000 bond to 
guarantee successful performance; in other words, a $125,000 bond 
guaranteeing we would defeat any claims we could not or did not buy. 
Brazell, Johnson, and I furnished that bond. We had no reluctance 
about furnishing the bond because, during the preceding several 
months, we had bought and obtained court approval of the sale of 
several claims and were then buying several more with money ad- 
vanced by the Black Panther Co., the total cost of which was several 
hundred thousand dcllars. In other words, we gave the bond guar- 
anteeing we would continue doing what we were doing and had been 
doing. The proper county court approved the legal guardian’s exe- 
cution of the construing contract which made it legally binding on all 
parties to it. 

Since that construing contract had been made at the request of 
representatives of the Secretary it was forwarded by them to and 
approved by the Secretary while we were proceeding with our per- 
formance of it. Two years later, after all our work and efforts, after 
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spending more than half a million dollars advanced by Black Panther 
in buying all except one of the asserted claims, after buying convey- 
ances from innumerable Indians who had not attempted to intervene 
in the litigation, after having litigated at enormous expense and having 
defeated the single unpurchased claim asserted and, finally, 11 months 
after the United States District Court for the Eastern District of 
Oklahoma—in exercising the jurisdiction it had previously lawfully 
reserved to determine the rightful owner or owners of the Thlocco 
allotment and the funds derived from the production of oil there- 
from—had entered its decree by which it adjudged and decreed James 
Brazell, J. Coody Johnson, and I as successors and vendees of Martha 
Jackson and Thomas Kelly, were the lawful owners of the Thlocco 
allotment and all funds impounded by the receiver, quieted our title 
thereto and awarded us possession of the real property and impounded 
funds, subject to the amount of $111,670.74 specified by the con- 
struing contract to have accrued to Martha Jackson up to March 31, 
1918, and an additional sum equal to 25 precent of the one-eighth 
royalty that had accrued from March 31, 1918, to the date of the 
decree, June 17, 1919—the Secretary, on May 6, 1929, attempted 
to repudiate his previous approval of the construing contract, and by a 
purported order pretended to readjudicate the rights and interests of 
those benefited by the court’s decree, from which no appeal had been 
taken and no appeal could be taken and which thus became final. 

The Secretary had commenced the suit styled United States of 
America v. Bessie Wildcat, et al. (2017 Equity) to cancel the patent. 
When the trial court held against the Secretary—the Government— 
and upheld the validity of the patent to Thlocco’s allotment, the trial 
court lawfully and properly reserved jurisdiction to determine the 
rightful owners. After the United States Supreme Court affirmed 
the trial court’s judgment, the Secretary and the Government were as 
firmly bound by the trial court’s judgment decreeing Brazell, Johnson, 
and myself to be the lawful owners of the Thlocco allotment and the 
impounded funds, and quieting and perfecting our title thereto and 
awarding us possession of the property and funds as all other parties 
to the suit. Moreover, the Secretary made no attempt to appeal for 
the reasons I have attempted to make clear to the committee. 

For the reasons stated and others equally obvious, the Secretary’s 
order pretending to readjudicate the interests of the parties was 
beyond and outside the scope of his authority, was unlawfully issued, 
was legally void, and an absolute nullitv. It could not be legally 
enforced by any court. The Secretary could enforce it only by chi- 
canery and by abuse of the power of his office which he did—which 
is the reason for my stating in the first two paragraphs of my amended 
petition to the Congress that his order and strong-arm tactics in 
enforcing it were extortion. 

The United States Supreme Court had held that the Secretary 
could only approve or disapprove of a fullblood Indian’s conveyance, 
but couldn't act in his place or stead—meaning that the Secretary 
could not force an Indian to sell or himself sell an unwilling Indian’s 
property or rights. 

He hadn’t been asked by any Indian claimant to execute that void 
order, but he did it, so in order to find a party through whom he 
could move, he selected the interloper guardian, McKinney, who, 
with Mr. Swift as his attorney, was attempting to butt into the 
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Thlocco estate. He was the only man through whom the Secretary 
could move because Martha’s legal guardian had made the sale of 
her claim, and vigorously assisted in “this litigation in every way h¢ 
could to uphold the rights of his ward and was bound by his partici 
pation in the litigation. 

The result was that the Department of the Interior, acting under 
the Secretar y s directives, and the inte tloper \ guardian then atte mpted 
to function together. They created a problem that was almost insur- 
mountable for the Black Panther Co., because a great deal of this 
money that had been advanced to us ‘had been borrowed by Black 
Panther—with the expectation that distribution of the impounded 
fund would be made within a reasonable time, so that we could repay 
Black Panther and it, in turn, could pay the loan. 

Distribution was delayed. No assault could be made on the title, 
but distribution was delayed by the Secretary’s interference. The 
company, to use an easily understood expression, was in a bind. 
The company took the position that this was an unanticipated develop- 
ment and they shouldn’t be required to pay the more than $200,000 
additional ordered by the Secretary and that something should be 
done to get the money distributed, and they wanted us—Brazell, 
Johnson, and myself—to agree to pay it, which we refused. 

Later, the Secretary promulgated another equally void order with 
regard to Saber Jackson. To shorten the story, we finally decided to 
go along with it. I regard it in the light of what it was then, and as 
I have always construed it, as an utterly void order, which later the 
appellate court admitted in my tax case. 

Our title to the estate and impounded funds was quieted and 
perfected by the court’s decree, and we were in constructive possession 
of the property and the money, so that the order of the Secretary con- 
stituted at most a nuisance and a serious impediment to the distribu- 
tion of the money. That was why in December 1920, we made an 
agreement with this interloper guardian. We could deal with him 
only—because the Secretary could not legally act in the place or stead 
of Martha or either the interloper or legal guardian—and the legal 
guardian was bound by his own prior acts and was litigating in the 
Supreme Court of Oklahoma the invalidity of the appointment of the 
interloper guardian—so we made an agreement with the interloper to 
relinquish to Martha Jackson more than $200,000 of this money held 
by the receivers and decreed to us with our title quieted and perfected 
and possession awarded by that court decree. That sum, added to 
the amount due her under the decree and our purchase 
approximately equalled the demands of the Secretary. 

That sum was about $202,750. That is just a rough calculation. 

Mr. Moretanp. How much of that was yours? 

Mr. Owens. $75,989.20 of that amount. 

Mr. Morewanp. In other words, vou relinquished that amount? 

Mr. Owens. $75,989.20 of the total amount relinquished was my 
part. That is what I lost by it. This was in 1920, and the agreement 
was made about a month after the presidential e lection. There was a 
change of administration. Mr. Harding took office as President in 
March 1921. 

The Secretary of the Interior was due to go out of office in March. 
He didn’t get results as fast as he hoped for the simple reason that 
when we executed that agreement, notwithstanding the legal guardian 

79161—56——5 


contract 








« 


30 PETITION OF 0. 0. OWENS 


opposed it, he then asserted it was his duty as legal guardian of 
Martha to claim and administer that money because the interloper 
guardian was not legally appointed and not entitled to receive it; that, 
although the interloper had aided Martha in a manner which he, the 
legal guardian couldn’t do, it was then his duty to assert his right to 
administer that fund. He was correct legally in asserting that posi- 
tion; but the Secretary wanted to get action, he wanted to get control 
of Martha’s money—that decreed to her and the $200,000 we relin- 
quished to her—the interloper guardian wanted to get control of the 
money; but the legal guardian asserted his legal right to administer 
it as the law required. 

For the purpose of expediting distribution of the impounded funds, 
we had relinquished to Martha the $202,750. But, instead of expedit- 
ing distribution, our relinquishmeut brought on a tek suecteal fight 
between the Secretary of the Interior, the legal guardian, and the 
interloper guardian for possession and the right to administer Martha’s 
money—-that decreed to her and the $202,750 we relinquished to her. 
In the meantime, distribution of the impounded funds was delayed. 

Before that controversy could be settled, the Secretary who had 
promulgated the order went out of office, the Supreme Court of 
Oklahoma held that the interloper guardian’s appointment was void, 
and he could no longer assert a right to act, so that left the legal 
guardian and subordinates in the Department of the Interior trying 
to get control of that money relinquished to Marth Jackson. 

The new Secretary coming in was wholly uninformed about it, and 
that caused a further delay. Finally, at one point about 60 days 
after the President was sworn into office, along about the first of 
May, one of the first matters presented to the new Commissioner of 
Indian Affairs was this Martha Jackson matter. The new officials of 
the Department of the Interior were slow to act, which further de- 
layed and prevented distribution of the impounded funds. 

We will offer here a great number of documents showing the intent 
and purpose of that contract made in December 1920. A copy was 
one of the numerous records of mine that were stolen from my attorney 
of record in this tax case in which I am involved and am leading up to. 
These records will establish not the text, but the substance of that 
missing contract. 

Before that could all be ironed out, it called for a new contract, 
and that had to be executed with the legal guardian. The interloper 
was out of the matter, his pretended appointment having been held 
void. 

This is what the Department of the Interior and the legal guardian 
did: The guardian agreed that all the money payable to Martha 
Jackson by the terms of the decree and this later agreement should be 
deposited in the office of the Superintendent of the Five Civilized 
Tribes at Muskogee, under joint control of the guardian and the 
Secretary instead of being deposited in banks.. 

One of the prime reasons for that was the agricultural commodity 
market depression was then at its worst, the banks were failing rapidly 
out there, and that arrangement was made with the result that finally, 
on May 31, 1923, long after the Oklahoma Supreme Court had held 
the interloper guardian’s appointment void, long after he had failed in 
his efforts to appeal from the trial court’s judgment refusing to allow 
him to intervene in the Thlocco case—he couldn’t even get m, and he 
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appealed from that, and the appellate court sustained the lower court, 
so he never was permitted to get in—after that had been done, on May 
31, 1923, all but $100,000 of the money was distributed to the inter- 
ested parties in the proper proportions. In that distribution Martha 
received the $202,750 we had relinquished to her, in addition to the 
amount decreed to her on June 17, 1919. 

By that time, the impounded funds amounted to $1,350,000, ap- 
proximately. At that time, the taxing authorities of three different 
counties in Okiahoma came in with claims for ad valorem taxes on 
the impounded money, so to get away from a = trial judge 
ordered $100,000 held in the registry of the court to pay those ad 
valorem tax claims when finally adjudicated, and ea rest of the funds 
distributed, with the further provision that when the ad valorem tax 
claims were settled, the residue of the $100,000 should be distributed 
to the owners in proper proportion. 

Mr. Moretanp. When. were these tax claims settled, and that 
$100,000 distributed? 

Mr. Owens. In the vear 1925, two vears later. We went to the 
appellate court with that controversy. Seemingly that ended that 
matter. That brings me to my controversy with the internal revenue 
department. 

In 1920, we had made this relinquishment and transferring agree- 
ment, expecting to get early distribution, and when March 15, 1921, 
arrived, and for the reasons I have stated, distribution had been de- 
layed—we were the victims of a three-cornered fight that later 
narrowed down to two—a two-way fight between the legal guardian 
and the Secretary of the Interior—I wasn’t in position to file a com- 
plete or correct return. There wasn’t any human being who could 
have determined how much would be paid to me on final distribution, 
bee ause we had no way of guessing at, much less determining, the 
receiver’s administration expenses or what the amount for ad valorem 
taxes might be, so, after obtaining an extension of time | filed, on May 
14, 1921, what I designated a tentative return: set out all of my 
business transactions of every kind, except this one transaction, com- 
puted the tax on that basis, wrote a letter and attached it to the 
return explaining this involved situation and serving notice that when 
this tund was distributed, and not until then, could I file a final re- 
turn—and at that time I would do so, and would take all records and 
everything needed with me to the Revenue Department at Oklahoma 
City and have them make or help me make my return so there would 
be no question about it. 

I took that precaution in 1921 because of the information I had 
received from the United States district attorney, that I first detailed 
here, and because I was aware of the conditions prevailing in the 
internal revenue department at Oklahoma City—and because of other 
matters which I have not mentioned here, then going oa there, in 
which Rudy Copeland and his coconspirators pursued similar conduct 
and tactics against me, trying to get away with an extortion scheme. 

While those other extortion efforts were in progress, those con- 
spirators from May 1921, until early in 1926 sought to trap me in this 
tax case, much like they had trapped Mr. Tony Moss. 

Notwithstanding this complete revelation of the facts to the 
revenue department and my stated intention to file a return as 
quickly as possible and have them help me, the revenue department 
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began demanding that I file a final return. In response to these 


demands I explained that the matter was still dragging and I couldn’t 
do it. 

Mr. Brawuey. Were these demands by letter or in person? 

Mr. Owens. By formal communication, by letter, and we have a 


great number of them, some of which are reflected here in proper 


sequence in this printed record. 

When the revenue department became unusually persistent, I got 
an attorney at Oklahoma City to go up and explain it to them. That 
took care of it for a short time, but it was revived again. By the fall 
of 1922, while these conspirators were making slow progress in their 
efforts in other matters, they were working in conspiracy with the 
revenue department, and in response to a demand of the revenue 
department that I forthwith file a final return, I filed an amended 
tentative return, qualified in every conceivable manner and stating 
plainly that it wasn’t correct or complete and couldn’t be made so 
and gave the reasons—and reasserted my intentions to file at the 
earliest possible date a final return, and I set out the conditions that 
had to develop before I could do so. 

You see, this distribution hadn’t taken place vet, and the ad valorem 
tax claims hadn’t been adjudicated yet and were not adjudicated 
until 1925 

I was well informed by people at Oklahoma City that the purpose 
of these demands by the revenue department was to force me to file 
what was denominated a final return, for which I was to be indicted 
for tax evasion or filing a fraudulent tax return. 

The method I have deseribed which I used was my way of side- 
stepping that indictment, and it succeeded. When the conspirators 
failed to trap me by that planned indictment, they proceeded to get 
me indicted on another matter, but at this point I will keep out of 
that, other than to say that before 1 got through with it I was, in 
effect, prosecuting them instead of their prosecuting me. That 
indictment blew up so completely the trial judge, on June 16, 1923 
directed the jury to sign, in open court, a not guilty verdict, without 
requir ing or permitting me to offer any evidence. 

That indictment charged fraudulent use of the mails and grew out 
of other matters not directly related to my income tax return. You 
see, the conspirators, Rudy Copeland, Dorset Carter, J. B. Dudley. 
S. D. Lynch, and others living in Oklahoma City, were moving against 
me on two fronts simultaneously. While conspiring with the internal 
revenue department to get me indicted for filing a fraudulent tax 
return, the conspirators were working also in conspiracy with John W. 
Scothorn, assistant to the new United States district attorney, Mr. 
William Maurer. Mr. Maurer had succeeded Mr. Herbert N. Peck. 
After Mr. Peck had demonstrated the attitude I have ascribed to him 
in connection with the Tony Moss case, the conspirators did not 
attempt to use Mr. Peck against me. Accordingly, they waited until 
Mr. Peck went out of office and was succeeded by Mr. William Maurer; 
then the conspirators arranged with Mr, Maurer’s assistant, Mr. 
Scothorn, to proceed against me and another party named Solon W. 
Smith and indict us for fraudulent use of the mails—while at the same 
time they were conspiring with the revenue department to have me 
indicted for filing a fraudulent tax return. Mr. Smith was helping 
me restore to solvency the corporation Copeland had promoted and 
busted, 
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For the purpose of distinguishing between the two schemes and 
to make my statement more clear to the committee, | will call the mail 
fraud indictment scheme the civil litigation conspiracy; and the 
scheme to indict me for filing a fraudulent tax return the revenue 
department’s conspiracy. 

These schemes continued simultaneously from midyear 1921 until 
June 16, 1923. While those conspiracies were in operation, the 
revenue department at Oklahoma City sent one of its agents to my 
office in Tulsa—as I now recall, in February 1922—to pick up the 
final tax return for 1920 the revenue agent at Oklahoma City had 
been demanding that I file. That was extraordinary procedure 
because if it was necessary to pick up my return there were local 
internal revenue agents at Tulsa who could have done so, had | been 
in position to file it. I was at that time still unable to file a complete 
and final return and fully explained to the demanding revenue agent 
why, and, in consequence, I did not do so. 

Subsequently, the revenue department at Oklahoma City ordered 
me to file a final return before a reg} date. A Federal grand jury 
Was in session on that date fixed. As I have stated, | sidestepped that 
indictment by filing an amended tentative return carefully qualified 
by a long affidavit—but Solon Smith and I were indicted oa the 
phony mail charge. 

Some time before the grand jury convened, the conspirators, think- 
ing that they had me trapped and certain to be indicted for filing a 
fraudulent tax return, tried to cash in quickly by attempting to sell 
me their intended indictment for fraudulent use of the mails 

Mr. Brawtrey. Who made that offer? 

Mr. Owens. His name is J. B. Dudley——he was one of the con- 
spirators. Their scheme was operated in this manner: Mr. Scothorn, 
the new assistant United States district attorney, commenced dropping 
hints to Mr. James S. Twyford, law partner of Mr. Solon W. Smith, 
that grave charges had been preferred with him, Scothorn, against 
Mr. Smith; that he, Mr. Scothorn, would regret to have to indict a 
brother lawyer, but if the matter was not adjusted so that the charges 
could be withdrawn Mr. Scothorn would be forced to have Mr. Smith 
indicted. 

After that and other similar bait was thrown out, a conference was 
arranged by Mr. J. B. Dudley, one of the conspirators who was acting 
as attorney for the others. The conference was held a few days 
before the grand jury was convened soon after the general election 
in November 1922. There were present at that conference Mr. Solon 
W. Smith, his law partner, Mr. James S. Twyford, and two very 
prominent attorneys, Mr. Sam Harris and Mr. Prince Freeling, who 
sat with them. Former Judge C. B. Stuart and his law partner, 
former Judge J. F. Sharp of Oklahoma City, and Mr. A. F. Moss of 
Tulsa, three of the most outstanding lawyers in the State of Oklahoma, 
sat with me. Mr. Dudley pretended to be speaking only as the 
attorney for Rudy Copeland and the other conspirators but actually 
he was one of them. He began by demanding $100,000 cash, in 
consideration of which he offered to surrender to us what he claimed 
were incriminating papers and guarantee that Mr. Smith and I would 
not be indicted. In addition, he tried to link his demand with an 
offer to settle the civil litigation which he had brought for Copeland 
and the other conspirators to regain control of an oil company Cope- 
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land had promoted and whose worthless stock he had sold through 
the mails to gullible buyers. Copeland had dominated and bossed 
and later busted the oil company. When Copeland saw the oil 
company was headed for receivership or bankruptcy, he abandoned 
it and turned upon Mr. Tony Moss, as I have related. ° While he was 
getting Mr. Moss entrapped and railroaded to prison and stealing 
Mr. Moss’s cold tire-patch business, I, with Solon Smith’s help, 
had restored this oil company to solvency and it was becoming 
prosperous. Rubber vulcanizing had just been perfected, w hieh 
spelled doom for the cold tire-patch business, so Copeland and his 
cohorts, with Dudley acting as attorney for them, brought the civil 
suit to regain control of the oil company. This was the civil litiga- 
tion Dudley, in the conference, suggested be settled when his demand 
for $100,000 was made for what he called the ine riminating papers 
and his guaranty there would be no indictment of us. His suggestion 
that the civil litigation be settled was a smokescreen to obscure his 
attempt to blackmail me because he knew he had no incriminating 

apers—as later demonstrated in the trial of mail fraud charge I 
briefly described. 

That conference lasted several hours, during which Dudley reduced 
his demands to $59,800 and offered to take $10,000 cash and the 
balance in $10,000 monthly installments and renewed his offer to 
surrender the so-called incriminating papers and renewed his guaranty 
that there would be no indictment. His offer was rejected ‘and Mr. 
Smith and J were quickly indicted by the Federal grand jury for fraud- 
ulent use of the mails, but the conspirators could not get me indicted 
for filing a fraudulent tax return—solely because of the manner in 
which I had qualified my amended tentative return, filed in response 
to the demard of the revenue department at Oklahoma City that I 
file a final return. 

1 went to now bring forwa:d some of the other threads of this 
narrative. Between the date of my being indicted in November 1922, 
and the blowing up of that case on June 16, 1923, I had dug up Rudy 
Copeland’s entire criminal record and obtained certified copies of 
court records establishing bis criminal career, which began at Tupelo, 
Miss., years before and where he had been indicted 2 or 3 different 
times for fraudulent use of the mails. In each instance, his defense 
was that he did not intend to fraudulently use the mails and, as a 
result, escaped conviction. His criminal career next developed in 
eastern Arkansas and he was there indicted for fraudulent use of the 
mails on 1 or 2 different occasions and had been represented by the 
law firm of Robinson & Carraway of Lonoke, Ark., both of whom 
later became prominent members of the United States Senate. There, 
Myr. Copeland’s defense was the same as in the Mississippi ¢ cases and 
he escaped conviction. His criminal career then led to St. Louis, 
where be had been indicted for fraudulent use of the mails or operating 
a lottery, or both, and again escaped conviction with the same defense 
and his plea that he did not intend to violate the law. From tbere he 
went to Oklahoma City and made the record I have attempted to 
relate here, but when Copeland saw the oncoming turmoil developing 
in Oklahoma, he left for Texas and was there engaged in other promo- 
tional enterprises. 

While I was having those facts about Copeland dug up, he and his 
conspirators were attempting to use the same tactics with me that 
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they had previously successfully used against Mr. Tony Moss, as 
related to me by United States District Attomey Peck, and others. 
I had obtained convincing proof—some in writing—of the conspiracy 
to indict me on the mail fraud charge, but before the conspirators 
learned I had such proof they sent an emissary to me, first, to try 
to convince me that I had no chance to escape conviction and that the 
best procedure was to plead guilty and throw myself on the mercy of 
the United States district court. I rejected the advice. The emis- 
sary, on a second trip to Tulsa, sought to induce me to nolo contendere 
the case and to assure me that the United States district judge would 
go easy with me. I turned that down with the statement I was ready 
for and demanding a trial. A little later the conspirators discovered 
that I had uncovered convincing proof of their conspiracy to have me 
indicted. Immediately their emissary hurried to Tulsa and urged me 
to file a motion to quash the indictment and assured me that it would 
be sustained—but I refused, and informed him that although the 
indictment was styled, “U.S. of America against Solon W. Smith and 
O. O. Owen”, in which my name was not even correctly spelled, I had 
demanded a trial and would make no technical pleas. I further told 
him that before the case was over the parties who had got me indicted, 
instead of me, would be the persons prosecuted. Shortly thereafter, 
the emissary returned the fourth time and urged me to file a demurerr 
to the indictment with the assurance that, if filed, the demurrer would 
be sustained. That overture was also rejected, and shortly thereafter 
Solon Smith and I went to trial. 

J. B. Dudley, one of the conspirators and attorney for others, had 
been subpenaed as a witness by Scothorn who needed Dudley’s assist- 
ance. But before the trial started, Dudley urged the court to release 
him as a witness and excuse him from attendance, insisting that he 
knew nothing about the facts of the case. He was excused. Then 
Scothorn, rev vealing anxiety and alarm, pretended to be ill and unable 
to try the case and urged the court to excuse him, but the judge, efter 
reminding Scothorn that he had presented the matter to the grand 
jury and prepared the case for trial, insisted that he proceed to em- 
panel the jury and make the opening statement for the Government, 
When that had been done, Scothorn was excused. ‘That left Mr. 
Maurer, the District Attorney, who knew nothing about the case 
except what the indictment charged, in a hole. On cross examination 
of the Government’s witnesses it quickly developed that no witnesses 
had appeared before the grand jury; that instead of witnesses, three 
affidavits obtained by Rudy Copeland, who had bribed the signers of 
them, and an unsigned carbon copy of another, the original of which 
the purported maker had refused to sign, had been used by Scothorn 
before the grand jury to obtain the indictment. The man who had 
refused to sign the affidavit Copeland had prepared and sought to 
bribe him to sign, exposed the whole conspirecy and plot in his direct 
testimony as a Government witness. Solon Smith and I were quickly 
acquitted, as I have stated. 

I have given those details to make clear that only by my qualifying 
my amended tentative return in every conceivable manner did | 
escape indictment for filing a fraudulent tax return by that same grand 
jury—controlled, or overreached, by Scothorn. Moreover, those de- 
tails indicate the ease with which taxpayers can be victimized. 
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Several months later, Mr. Maurer, the district attorney, died, and 
Mr. John W. Scothorn, his assistant—the eager beaver in holding out 
the threat of indictment over Solon Smith for the purpose of bluffing 
me into paying the $100,000 later demanded by Dudley—busied him- 
self in seeking endorsements and trying to prevent the filing of protests 
to his being appointed United States district attorney to succeed Mr. 
Maurer. As a part of his efforts, he—accompanied by Mr. Kelly 
Roach, the emissary who had made the several trips to Tulsa to try 
to get me to plead guilty, to nolo contendere, to file a motion to quash, 
and file a demurrer—came to Tulsa to appease me. Kelly Roach’s 
accompanying and cooperating with Scothorn in trying to get Scothorn 
appointed district attorney demonstrated, to me at least, why Roach 
had previously given such positive assurances that if I would file a 
motion to quash the indictment or a demurrer to it the court would 
sustain them. To me, it then meant that, if filed, Scothorn would 
have confessed them or not resisted them. After Roach stated the 
purpose of their being in Tulsa, Mr. Scothorn, by way of avoiding dis- 
cussing his part in the conspiracy and having me indicted, tried to 
assure me that if I would bring him the evidence on Copeland, he 
would put Copeland behind the bars where he belonged. I cussed him 
out and refused the offer. Mr. Scothorn did not get appointed 
United States district attorney. Those were some of the reasons and 
developments why the revenue department conspirators in 1924 again 
became active and later determined four deficiencies against me for the 
years 1920, 1923, 1924 and 1926, totaling more than $100,000. The 
tax deficiencies were fraudulently determined and used by those con- 
spirators in the revenue department at Oklahoma City as a substitute 
for their failure to get me indicted for filing a fraudulent tax return. 
If this committee will subpena those old records, I feel certain they will 
disclose Copeland’s and Carter’s connection with those four deficiencies. 

This is the way the two conspiracies were coordinated: The money 
in the Thlocco case—except the $100,000 held up to pay ad valorem 
tax claims yet to be litigated—was distributed May 31, 1923—thus 
the conspirators failed to get their hands on my part of that money. 
The trial of the indictment of Solon Smith and myself for fraudulent 
use of the mails blew up in the faces of the conspirators on June 16, 
1923. In the meantime, the civil litigation, out of which grew the 
mail fraud indictment, had been appealed to the Supreme Court of 
Oklahoma. In February of 1924 that court rendered its opinion and 
judgment strongly commending Mr. Solon W. Smith and me for 
saving the company from insolvency and bankruptcy and more 
strongly condemning Copeland and the other conspirators for their 
conduct. Instead of terminating the conspiracies and the efforts of 
the conspirators, those developments merely made them more vigor- 
ous. Their next moves were to file i n the Supreme Court of Oklahoma 
a petition for rehearing of the civil litigation and quiclky have the 
revenue department’s conspiracy involve me with income tax claims. 

At about that time a party—whose name I at the moment do not 
recall but who was connected with the revenue agent’s office at 
Tulsa—-telephoned me and requested I call at my earliest convenience 
to see him. When I did, he produced a long letter which he said was 
from the reveaue department at Oklahoma City. His statement of 
its contents Was a summary of the conspirators’ allegation already 
tried out in the civil litigation involving the oil company, filed by 
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Dudley for Copeland and others. I promptly told him the true facts 
of the case— but without stating or hinting at the revenue department 
at Oklahoma City being involved in it— and further informed him if 
he wanted to help Copeland and Dudley in their extortion scheme he 
was Welcome to do so. At the conclusion of the conference he said 
he would make his report to the revenue department at Oklahoma 
City and that he would have nothing more to do with it. The next 
move of the revenue department at Oklahoma City was more direct 
and effective for the conspirators. 

In the summer of 1924, a field auditor named Mr. R. L. Slaughter, 
working out of the Oklahoma City revenue department, appeared at 
my office for the purpose of making a joint audit of my books and the 
books of the oil company involved in the civil litigation 

Mr. Brawtey. Was that a Federal agent? 

Mr. Owens. Yes, sir; he was. He was what was sometimes stvled 
a field auditor and in other instances a revenue agent for the internal 
revenue department at Oklahoma City. At first, I refused to permit 
him to examine any books and accused him of being one of the con- 
spirators in the revenue department, or a stooge for them. He denied 
the accusation and informed me that, if necessary, he could get a 
court order either requiring me to permit him to make the joint audit 
or seizing all the books for that purpose; but, after | briefly reviewed 
the revenue department’s previous efforts to entrap me into filing an 
incomplete or incorrect final return, for the purpose of indicting me for 
filing a fraudulent return, Mr. Slaughter got down off his highhorse 
and stated he knew nothing about those matters but was directed to 
make the joint audit and insisted that } permit him to do so, but | 
still refused. This was in the summer of 1924. I was still unable to 
file a final return in complete and proper form for 1920, because the 
ad valorem tax claims I have mentioned had not vet been finally 
adjudicated, and I had nothing to conceal from the revenue depart- 
ment, nevertheless I refused at that time to permit Mr. Slaughiter to 
examine any books. I told Mr. Slaughter I would investigate and if 
convinced the proposed audit was to be made in due course and in good 
faith, I would permit it, but not otherwise. 

My informants’ investigation convinced me that as an excuse for 
making the joint audit of my books and the company’s books, the 
revenue department at Oklahoma City was pretending to have in- 
formation that, instead of my having restored to solvency the oil 
company I have mentioned, I had stolen several hundred thousands 
of dollars from the company, but that proof of such theft could not 
be made in the civil litigation, notwithstanding the company’s books 
had been carefully audited during that lawsuit also that at the insti- 
gation of Rudy Copeland or Dorset Carter or J. B. Dudley, the joint 
audit of my own books and the books of the oil company was to be 
made by the revenue department for the purposes of proving that | 
had stolen that amount of money from the oil company and had filed 
fraudulent tax returns in order to conceal the theft. This procedure 
resembled that described to me 3 vears before by the retiring United 
States district attorney, Mr. Peck, and how Mr. Tony Moss had been 
framed; and the tactics to be used against me were almost identical 
to those used against Mr. Tony Moss. Sometime later, I instructed 
my attorney, Mr. J. F. Sharp, to inform the revenue department at 
Oklahoma City that if they would have my books and the books of 
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the oil company examined by an auditor who was not a stooge of the 
conspirators, to send him over to Tulsa. In a few days, Mr. Slaughter 
returned. 

Mr. More ann. Mr. Owens, is it not a fact that this corporation 
whose books he wished to audit involved some of the matters out of 
which your indictment and trial had arisen? 

Mr. Owens. Yes, the same corporation and some of these same 
matters—and many other issues that had been tried out in the civil 
litigation. 

Mr. Morevanp. I don’t want to go further into it, but I want to 
connect it up for the committee’s sake. 

Mr. Owens. Mr. Slaughter’s joint audit of my books and the oil 
company’s books exten ded over a period of about 30 days but not con- 
tinuously, because on 2 or more occasions he did not show up for a 
period of 2 to 3 days at a time. My office manager and accountant, 
Mr. R. B. Hansen, had been supervising the keeping of the oil com- 
pany’s books for about 3 years, as well as my own books, and he gave 
all possible assistance to Mr. Slaughter. Slaughter figured out a defi- 
ciency in my income taxes for 1920 in the amount of $54,852.90. 
Apparently he ignored or did not know what to do about my part of 
the $100,000 still held in the registry of the court to pay claimed ad 
valorem taxes on the impounded funds in the Thlocco case, otherwise 
his “deficiency” would have been larger. In order to arrive at his 
deficiency, Slaughter denied as deductions most of my expenses and 
losses, including the $75,989.20 transferred in 1920 to Martha Jackson. 
As to that transaction, his stated reason for denying it as a deduction 
was I had never acquired title to the royalty funds from the Thlocco 
allotment impounded by the receiver—which he identified as “accu- 
mulated funds surrendered, $75,989.20,” and that I had never actually 
received and reported that sum as income. On page 344 of this 
printed record, which I have here for read, reference and which we 
will introduce in evidence as an exhibit, appears his explanation. It 
reads this way: 

This item had never been actually received by taxpayer and never reported as 
income 
That statement is untrue because, in 1918, my then partner and I had 
already reported $60,000 of it— 

As explained to the examining officer, this item represents the accumulated 
royalty that was to be paid to the lottee. The title to the property was in litiga- 
tion and no royalties were impounded until the court determined the title question— 
Imagine a statement like that—that the funds were not impounded 
until after the title question was determined—and in contrast with the 
facts I have given you, when he had all the records before him that 
sustained what I have recited here. That statement alone stamped 
him as a fool or a crook 

Prior to the determination, taxpayer purchased the royalty right with the stipula- 
tion that the vendor should receive the royalty which had accumulated prior to 
the deal 

which is exactly contrary to the facts 


The above amount represents this acerued royalty. Taxpayer at no time had an 
interest in this amount. 


Imagine such a statement in contrast to the court’s decree quieting and 
pe rfec ting my title to the funds and awarding me possession of my part 
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of them. After he completed his pretended audit, Mr. Slaughter tried 
to get me to sign one statement reciting that he had been in my office 
days he had not been on the job, as well as those he had ac tually 
worked, and another statement approving the amount of the deficiency 
he had figured out. I refused to sign either and ridiculed his pretended 
deficiency. 

In our conversation, Mr. Slaughter pretended to have developed 
considerable admiration for Mr. Hansen's ability and efficiency as a 
bookkeeper and accountant and his familiarity with all the books and 
records and expressed his appreciation of the help and cooperation Mr 
Hansen had given him; and although he had figured out a deficiency of 
more than $50,000 in my taxes, he further stated that he had found 
my books in excellent condition and the oil company’s books, since 
Mr. Hansen had been supervising the keeping of them, the best set of 
small oil company books he had ever examined; but that the oil 
company’s books, for all periods prior to the time Mr. Hansen had 
supervised the keepimg of them, were an awful mess. He was disap- 
pointed because I would not sign either of the documents he asked me 
to sign. 

Immediately after Mr. Slaughter left my office, Mr. Hansen m- 
formed me that Mr. Slaughter had tried to get him to sign the paper 
stating that Slaughter had been in my office the days he had not 
worked there, as well as the days he had, but that he, Hansen, declined 
to sign it. Then, Hansen informed me that Slaughter had confided 
to him tkat ia gomg through the oil company’s books he had dis- 
covered information which revealed that Rudy Copeland, the promoter 
of the oil company who later busted it, had filed fraudulent tax returns 
for himself during the period he was promoting and in charge of the oil 
company; that Copeland, through Dorset Carter, had such a strong 
drag with the revenue department at Oklahoma City that he was able 
to get away with filing fraudulent tax returns; also, that the reason for 
his temporary absences from my office while he was supposed to be 
working there was that he had gone to Texas where Copelaad was then 
engaged in promoting a project to give the information he had dis- 
covered to the revenue department at Fort Worth. However, | have 
always suspected that he went to Fort Worth to confer with Copeland 
and get suggestions about figuring out a huge deficiency against me. 

Mr. Hansen also stated that Slaughter had admitted to him that 
the joint audit of my books and the oil company’s books was special 
procedure and made at the demand of Rudy Copeland and Dorest 
Carter, just like I had charged, but that of course he could not admit 
it to me. Some time later, this man Slaughter quit the revenue 
department and opened an office in Tulsa as an accountant and tax 
consultant and advised Mr. Hansen that he could not practice before 
the revenue department for 2 years, but that he might be able to give 
me some assistance in my controversy with the Department over the 
deficiency he had determined against me. I rejected Mr. Slaughter’s 
overture—he was obviously in the conspiracy and still trying to 
entrap me. 

In due course, the revenue department at Oklahoma City approved 
the $54,852.90 deficiency against me for 1920, in keeping with 
Mr. Slaughter’s audit. 

For some time theretofore an auditor named Lawrence A. Smith, 
living in Kansas City, has been preparing the income tax returns for 
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Blank Panther Oil & Gas Co. Mr. Brazell, president of the company, 

informed me that Mr. Lawrence A. Smith was an exceptionally 

capable auditor and familiar with all the developments in the Thloceo 

case and had compiled the Black Panther Co.’s return for 1923, the 

vear the company had received its half of the money—except the 
$100,000 held to pay ad valorem tax claims—-impounded by the re- 

eeivers in the Thlocco case and the new oil lease on the Thlocco 
allotment which Brazell, J. Coody Johnson and I had executed in 

keeping with our prior agreement. Mr. Brazell thought it both ad- 

visable and economical to have Mr. Lawrence Smith go over Mr. 
Slaughter’s purported audit and the declared deficiency, and take it up ; 
with the revenue department at Oklahoma City since Mr. Smith was 
more familiar with the Thlocco transaction than any other auditor. 
[ employed Mr. Lawrence Smith for that purpose and within a short 
time the Revenue Department at Oklahoma City reduced the 
Slaughter deficiency from $54,852.90 to $36,116.86, and then stood 
pat. The $36,116.86 deficiency was grounded upon denial of the de- 
duction of the $75,989.20 T had relinquished and upon the denial, as 
deductions, of other losses clearly reflected by my books and records 
and which were deductible, and when deducted, there could be no 
deficiency. Nevertheless, the Revenue Department stood pat on the 
reduced deficiency and I had to prosecute an appeal of it to the Board 
of Tax Appeals. 

About that time the civil litigation conspiracy also began to get 
results in the litigation mvolving the oil company —although the 
Supreme Court had previously decided the case in our favor and 
strongly commended Mr. Solon Smith and me for saving the oil com- 
pany from insolvency and bankruptcy and had conde mned C opeland 
and his cohorts’ conduct in connection with the company. Those new 
developments in the civil litigation were solely responsible for a poli- 
tical upheaval in the State of Oklahoma which became virtually a 
civil war, at one stage of which the Governor called out the militia to 
prevent the legislature from investigating existing conditions. To 
expose the conditions brought about by the civil litigation conspiracy 
and to forestall those de ‘velopme nts, I sought election to the legisla- 
ture and was elected in 1926. Before so doing, and at the suggestion 
of Mr. Lawrence Smith, the auditor I have mentioned, | employed 
Mr. Charles P. Woodbury of Kansas City, who was recommended by 
Mr. Smith as an excellent income tax lawyer, to file my appeal of the 
1920 deficiency for $36,116.86 with the Board of Tax Appeals. I will : 
go further into that matter after havmg completed my statement | 
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about the upheaval in Oklahoma which began with my published 

announcement of my candidacy for the legislature. The outcome of 

the developments during the next 3 or more years was the defeat for 

reelection of three members of the Supreme Court of Oklahoma, the 

impeachment and removal from office of the governor and the impeach- 

ment of three more members of the Supreme Court of Oklahoma. 

As a member of the legislature, I conducted the investigation of the 

court and the prosecution before the Senate of the impeachment | 

charges in 1929. | 
The civil litigation became so enmeshed in that political upheaval 

that about 1930 it just petered out and came to an end without the 

other conspirators getting a dime, and with Mr. Dudley lamenting 

publicly that he had spent more than $12,000 of his own money in 
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financing that litigation while acting as an attorney init. That pretty 
well stamped him as one of the conspirators. | 

However, during that 3 years of turmoil, each time I appeared to 
be making progress as a member of the legislature in my efforts to 
expose the prevailing conditions and to remove from office those public 
officials who were responsible for those conditions or who pe vauited 
them to exist, another deficiency in income taxes would be determined 
by the revenue department against me. They were timed to slow me 
down. 

Those events followed in this order: My appeal of the $36,116.86 
deficiency for 1920 was filed with the Board of Tax Appeals late in 
April 1926. Shortly thereafter, | announced as a candidate for the 
legislature and won nomination that summer. Before the general 
election that fall, I ran a whole page ad in the Tulsa Daily World 
reminding and advising the people of the conditions existing in the 
Oklahoma Supreme Court; and that my purpose in seeking ‘election 
to the legislature was to bring about an investigation of that court, 
particularly certain members, but without identi fying anyone. ] 
was elected. Quickly three members of the court identified them- 
selves, as being those referred to in my advertisement, by filing suits 
against me and the Tulsa World for libel. Two sued for $200,000 
each, the other for $250,000 damages. 

The day the legislature convened, one of my attorneys and I were 
cited by the court for direct contempt, he on 1 count and I on 2 
counts; 1 based on my advertisement, the other on a pleading I had 
verified and my attorney had filed in the office of the court clerk 
agg the constitution and the long-settled law of Oklahoma, had 

» been guilty of contempt it was indirect contempt, triable to a 
a but the court charged us with direct contempt so that it could 
pretendedly investigate but ac tually whitewash itself and make such 
a terrible example of me that no other members of the legislature 
would have the inclination or temerity to assist in the investigation 
I sought. 

Under our State constitution, the court could not proceed against 
me while the legislature was in session; so the court immediately went 
after my lawyer. He and my other two lawyers were fighters —and 
did not meekly surrender and apologize to the court as the court 
anticipated. Instead they forced 7 of the 9 members of the court to 
disqualify. The two who were then suing me refused. Seven special 
justices were appointed by the Governor. He was hostile and 
opposing an investigation of the court. When the seven special 
justices qualified, my “attorney applied to them for a writ of mandamus 
against the elected justices who had refused to disqualify. The special 
justices ordered the writ issued unless those two did disqualify—which 
they then did. Two more special justices were appointed, making 
a full court of nine. Then my lawyer proceeded with his defense. 
All this took place during about the first 30 days the legislature was 
in session. 

| was a green hand in legislative procedure and making no progress 
and getting no help from other members of the house because of the 
terroristic tactics employed by elected members of the court. As my 
lawyer’s hearing before the special justices progressed, facts damaging 
to the eal ed justices unfolded. Then the elected justices set in 
motion a campaign of terrorism. Attorneys who spoke critically of 
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the elected court or approvingly of my efforts were promptly cited 
for contempt, and then suspended from practice for an extended pe ‘riod 
or were disbarred. In the meantime, as a result of the elected court’s 
influence with, or its members and Mr. J. B. Dudley’s lobbying the 
legislature, | got nowhere with my investigation in that session. Just 
before the legislature adjourned the special justices—all of whom 
practiced before the elected court, and some of whom then had 
important cases pending before it—attempted to solve their problem 
by fining my lawyer $1,000. In his defense, he had produced evidence 
so damaging to the elected court that the public waked up and beeame 
interested. 

A month after the legislature adjourned, during which time I made 
no move to appease or ‘apologize to the court, my own contempt case 

came on for hearing. There, only two justices disqualified and recused 
themselves in response to my application thet all do so on the ground 
that all were biased and prejudiced, were exceedingly hostile accusers 
and prosecutors, were interested in the outcome of the case, of which 
they had no jurisdiction since under the constitution and long settled 
law of the State the contempt as charged by the court was a crime, 
triable to a jury and appealable to the criminal court of appeuls, 
which had exclusive jurisdiction. 

Under the leadership of the Chief Justice, Mr. Branson—who had as 
much if not more reason than the other members to fear a lezislative 
investigation—he and the other 6 elected justices refused to dis- 
qualify, and proceeded to sentence me to | year in jail and fine me 
$5,000—which I refused to pay and never paid—on one count but 
postponed for later hearing the count relating to my campaign 
advertisement. A judge of the criminal court of appeals immediate ly 
issued a writ of habeas corpus. Then the supreme court, in an opinion 
by Branson, attempted to overturn the long settled law of the State 
with respect to contempt and also issued a writ of prohibition against 
the judge of the criminal court of appeals who had issued that court’s 
writ of habeas corpus to me. 

Then I went to jail, where I remained for 80 days while the conflict 
between the two courts raged, during which the criminal court of 
appeals in a case styled Ex parte Owens, reported in 258 Pacific 
Reporter, issued one of the landmark decisions in American juris- 
prudence. That clearly defined the conflict of jurisdiction between 
the two highest courts in the State and created a Federal question. 
My lawyers then presented my case to Judge Van Valkenburg of the 
Federal Cireuit Court of Appeals for the Fighth Cirecuit—that was 
in 1927, a year before the 10th Circuit Court was created—and he 
issued another writ of habeas corpus to me. That released me from 
jail, where I had my first opportunity to relax and rest since 1921, 
when the revenue department first tried to entrap and indict me; 
but about that time the deficiency for 1923 for more than $55,000 was 
asserted against me. 

The first of the libel suits against me and the Tulsa Daily World 
was due to be tried soon. Two of my lawyers became very ill. One 
was old, the other was young but in exceedingly poor heelth. The 
third, for other reasons, could not represent me. No member of the 
Bar of Oklahoma dared represent me for fear of being disbarred— 
because my defense of that case would disclose much of the same 
matter a legislative investigation would have disclosed. 
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I had to look outside the State for a lawver. | finally employed 
former United States Senator, Joseph W. Batlev, of Texas. The trial 
attracted more attention and aroused greater public interest and 


indignation than any in the State’s history. The trial judge mad 
a ruling designed to throw the costs of the case upon me—otherwise 
I won an overwhelming victory and vindication. The revelations of 


the conduct and practices of the court and of corrupt influences pre 
vailing with the court, and Senator Bailey’s great speech to the 
jury—it was carried in full and reprinted by the Tulsa World, it is 
intensely interesting, so much so that more than a million copies were 
later printed—so aroused public indignation and a demand for a full 
legislative investigation that the leaders of the house of re presentatives, 
who had been indifferent to or had thwarted my previous efforts, 
obtained the signatures of all the other 103 house members—all 
except mine—calling the house in special session for investigation 
purposes only. 

The other members and I met and got ready for business. Then, 
the supreme court issued an opinion written by the discredited Chief 
Justice Branson, holding, in effect, the members of the house were 
proceeding unlawfully and implying each was, and would be held, 
personally liable for the acts of all, since they were acting in concert. 
But, Branson stubbed his toe in preparing his opinion. Failing to 
find supporting authority for his purpose, he quoted extensively from 
the speech of Mr. Louis “Marshall, of the famous law firm of Marshall 
& Untermeyer of New York in their defense of impeached Governor 
Sulzer before the Senate of New York. There, the Court of Appeals 
of New York sat with the Senate as a court of impeachment. But, 
Branson’s opinion made it appear that the language quoted from 
Marshall’s speech was the language of the court of appeals’ decision 
of the case. He also quoted from a decision of the Supreme Court of 
Wisconsin, which had been quickiy withdrawn and expressly over- 
ruled. For that, Mr. Branson himself was quickly impeached. He 
merely did what, in effect, had been done frequently before by his 
court. 

The house members ignored Branson’s opinion and prepared to 
investigate in response to increasing public demand. Then the 
court induced the Governor to call out the militia to prevent the house 
members from convening in the capitol. At that point, a near civil 
war was approaching, so much so that disturbed citizens sent a peti- 
tion to the President here in Washington, praying Federal interven- 
tion and restoration of a Republican form of government, guaranteed 
by sec. 4 of article IV of the Federal Constitution. To avoid creating 
violence the house convened thereafter in an improvised assembly 
room in the business district of Oklahoma City. One of its first acts 
was to impeach discredited Chief Justice Branson for falsifving his 
opinion with pretended legal authority and precedents quoted in “that 
opinion. 

Then the Senate convened and organized as a court of impeach- 
ment, but before much could be accomplished injunctions were 
obtained preventing the State auditor from issuing warrants and the 
State treasurer from paying them to defray the expenses of the session. 
Nevertheless, the senate, sitting as a court of impeachment, the 
highest court in the State, adopted a resolution expressly overruling 
and ordering expunged from the judicial records and published reports 
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the Branson opinion filed with long excerpts from Mr. Louis Marshall’s 
speech in defense of impeached Governor Sulzer. That session ended 
because of the bitter legal battle developing over the use of State 
funds. That was in December 1927. 

In the meantime, the second suing justice dismissed his lawsuit 
for $200,000 damages for libel he had filed in Oklahoma City, and 
later refiled it in his home county in the southeastern part of the State. 
That served his purpose well because late in 1928 his friends on the 
jury awarded him a judgment for $50,000. That was promptly 
appealed to the supreme court where—after the events I next relate 
it was reversed outright while the suing justice was still a member of 
the court. 

During that same year, 1928, Branson and two other members of 
the court sought reelection and I sought reelection to the legislature 
in order to finish my job. During that election ¢ ampaign, wrought- -up 
citizens caused almost a million copies of Senator Bailey’s speech to 
the jury in the first libel suit, which was tried the year before, to be 
printed and circulated throughout the State. When the votes were 
counted, Branson was overwhelmingly and crushingly defeated 
and for years after throughly discredited. The other two court 
members were also defeated but not so crushingly. I was reelected. 

The legislature convened January 4 and adjourned July 3, 1929. 
The governor was impeached and suspended from office primarily 
because of his interfe ‘ring with and attempting to prevent an investi- 
gation of the supreme court. .A house investigating committee, of 
which I was the most active member, made an exceedingly thorough 
investigation of the court. While that was being done the Governor, 
for the reasons stated and others that developed during his trial, was 
convicted by the senate and removed from office. Three members 
of the court were impeached. Another house member and I prose- 
cuted the impeachment charges before the court of impeachment. 
We failed by 1 vote as to 1 and by 3 votes as to another to get a two- 
thirds vote for conviction. The session ended before the third court 
member could be tried. All were subsequently defeated for reelection. 

As I stated, J. B. Dudley helped defend the impeached court mem- 
ber who was tried first. Dudley, more than any other one person 
not a member of the court, was directly responsible for the develop- 
ments in the court which caused me to initiate and actively partici- 
pate in that political upheaval. 

The 1923 deficiency for more than $55,000 was determined against 
me at one of the more critical stages of the political upheaval I have 
mentioned. At the same me, the revenue department determined a 
large deficiency against Mr. James Brazell. He was actively aiding 
me in the political uphe aval. He suggested that we both use the 
auditor, Lawrence A. Smith, to do the accounting work necessary in 
resisting the deficiency against himself and me because of Auditor 
Smith’s familiarity with the Thloceo transaction, which was the basis 
of that claimed deficiency. The auditor, Smith, was no longer asso- 
ciated with Mr. Charles P. Woodbury of Kansas C ity, my attorney in 
my appeal of the 1920 deficiency. Mr. Smith was then associated 
with an income-tax lawyer in Chicago, named Secord. At the sug- 
gestion of Mr. Lawrence A. Smith, we had him inquire of Mr. Secord 
what his fee would be. We were informed that Mr. Secord wanted 
to be emploved to handle my 1920 appeal simultaneously with 
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Mr. Brazell’s and my appeals from the 1923 deficiencies. I refused 
to do that. Then we arranged for Mr. Secord to prepare petitions 
for our 1923 appeals to the Board of Tax Appeals and file them on a 
per diem basis, with the understanding that if we later worked out an 
agreement for him to represent us in those appeals only, that his 
services in preparing and filing those petitions were to be included i: 
such employment. As I have said, I refused to discharge Mr. Wood- 
bury or permit Mr. Secord to have anything to do with my 1920 tax 
case, notwithstanding both he and Lawrence Smith urged me to do so 
so as to make their employment more attractive and enlarge their fee 
My reasons for refusing was I did not want to get too many eggs 
in one basket, so to spe ak; that Mr. Woodbur y had ‘been recommended 
to me as a capable lawyer, had been employed, had filed my appeal 
and had been giving it all the attention it required, although practically 
nothing had been done on it because, as I was informed, of the crowded 
conditions of the Board’s docket. ‘Furthermore, the facts and le ‘wal 
issues in the two cases were different and I did not want them com- 
mingled or otherwise confused; also there was nothing for Mr. Smith 
to do in the 1920 case after he had got the deficiency reduced to 
$36,116.86, although he later billed me for accounting work and his 
expenses which he represented was done and incurred in assisting 
Woodbury. 

Subsequently, Mr. Brazell and I, on the one hand, made a contract 
with Mr. Secord and Mr. Lawrence A. Smith, on the other hand, for 
Secord to do the legal work and Mr. Lawrence Smith to do the ac- 
counting and auditing necessary for our defense against the 1923 
deficiencies. We will offer as exhibits photostatic copies of numerous 
letters relating to that employment and to Secord’s and Smith’s later 
being taken into the revenue department’s conspiracy then in full 
operation here in Washington—which I will later explain. 

Those 1923 appeals, like my appeal in the 1920 case, apparently 
lay dormant before the Board of Tax Appeals for sometime. After 
that appeal had been filed, and at another critical stage of the political 
turmoil in Oklahoma, the revenue department determined another 
deficiency against me for the year 1924 in the amount of several 
thousand dollars. 

The first information I had about that deficiency for 1924 was ob- 
tained from the auditor, Lawrence Smith. Ordinarily, the first 
information about matters of that kind comes from the revenue de- 
partment and, in this instance, should have come from the Oklahoma 
City office. Mr. Lawrence Smith appeared at my office in Tulsa 
and informed me that Mr. Secord had learned about the 1924 de- 
ficiency; and that he and Secord thought the best thing to do was to 
take an immediate appeal to the Board of Tax Appeals because that 
1924 deficiency would be dependent upon the outcome of the defi- 
ciency asserted for 1923. At that time, that seemed like a practical 
suggestion because I was too enmeshed in the political upheaval to 
give the matter my own attention. Mr. Secord had already prepared 
the petition for filing with the Board of Tax Appeals in that 1924 
case—and Mr. Smith had brought it with him. I verified the peti- 
tion, paid them a nominal fee for the simple chore of preparing and 
filing the Petition, and from then until the skulduggery later con- 
nected with it and which I knew nothing about until long afterward, 
as I will relate, nothing happened in that 1924 appeal. 
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Mr. Braw.ey. At that point, had the internal revenue department 
been advised that Mr. Secord was your attorney? 

Mr. Owens. Yes, when he filed my appeal in the 1923 case, of 
course, he complied with the Board’s rules in every respect to estab- 
lish his authority to represent me in that appeal and to represent 
Mr. Brazell in his 1923 appeal. 

Near the end of the political turmoil the revenue department 
determined the fourth and last deficiency against me, this one being 
for the year 1926. It was for an amount small by comparison with 
the others and was arrived at by auditing my books for 1925 and 1926 
and throwing much of my income for both years into one, and much of 
my expense and losses for both years into the other. During a lull 
in the political upheavel, I prepared and filed with the Board of Tax 
Appeals an appeal from the 1926 deficiency. No lawyer was ever 
authorized to appear for me in that case. We will offer here a great 
many exhibits, some photostatic, others typewritten, but all duly 
authenticated, bearing upon and proving these developments. 

For clarity, I at this point should state that later I dis- 
covered that after the $54,852.90 deficiency for 1920, based on Mr. 
Slaughter’s joint audit of my books and the company’s books had 
been reduced to $36,116.86 by the revenue department at Oklahoma 
City, the revenue department had arbitrarily treated my first tenta- 
tive return as a final return and had treated the amended tentative 
return, qualified in every conceivable manner, as an amended final 
return purporting to show a tax of $36,116.86. That action had been 
taken notwithstanding all my previous letters explaining the com- 
plicated conditions involving the Thlocco funds and my inability to 
file a complete final return and the last delay caused by the adjudica- 
tion of the ad valorem tax claims which I have mentioned. 

At about that identical time the ad valorem tax claims were finally 
adjudicated, and for the first time I was in position to file a complete 
and correct final return, but the revenue department’s action in treat- 
ing my tentative returns as a final return and an amended return, 
showing $36,116.86 in tax due and being litigated before the Board, 
thereafter precluded my making or the department’s accepting from 
me a complete final return for the year 1920—because the amount of 
tax was being litigated. The ad valorem tax claims were adjudicated 
in 1925 and most of the $100,000 impounded in the registry of the 
court to pay those claims was distributed to the owners in the proper 
proportions. Then, except for the revenue department’s having 
proceeded as I have described, I would have followed the procedure 
I had set out in my letters to the revenue department at Oklahoma 
City of taking my books and records to Oklahoma City to have them 
make or help me make a return for 1920 so that there would be no 
question about it. 

All the foregoing gives the most essential facts of the background 
of those four tax cases and appeals. In my amended petition filed 
with the Congress, I state all were fraudulently determined in the 
first instance and through a prolonged continuous series of conspiracies 
in the revenue department and by collusion and fraud, including 
forgery, were sought to be enforced. From here my statement will 
relate to the conspiracies to defraud me by the way those cases were 
handled here in Washington before the Board of Tax Appeals and by 
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the Board. We will offer as exhibits numerous photostatic or type- 
written copies, all duly authenticated, of instruments filed with the 
Board of ‘Tax Appeals or in other public records proving my state- 
ments. One of the photostatic copies is of an instrument filed in the 
revenue department here in Washington and, as a part of the con- 
spiracy, later altered by forgery by a Department official in order to 
defraud me. 

When I employed Mr. Woodbury about the first of April 1926, to 
prosecute my appeal of the $36,116.86 deficiency for 1920, | gave him 
the necessary written credentials which he filed with the Board of 
Tax Appeals here in Washington authorizing him exclusively to 
represent me in that appeal. Those credentials and that appeal were 
filed with the Board in the latter part of April 1926 and from then 
until the fall of 1987—-when I began to uncover the conspiracy and 
fraud connected with the handling of that case—no other attorney 
had authority to appear for me in that case or to represent me or 
pretend to do so before the Board. However, in February 1931, 
Secord, without authority, had pretended to represent me and in his 
correspondence with me in the fall of 1932 he stated he had done so 
only to facilitate that hearing and admitted, and later he insisted, 
in writing, he had no authority to do that. The committee should 
enjoy reading the photostatic copies of his letters. 

In 1937 I employed a local lawver here in Washington to watch the 
Board’s docket for me and, when requested, to render other assistance 
necessary. I gave him the necessary credentials to do that. At the 
time my appeal in the 1923 case and Mr. Brazell’s 1923 appeal were 
filed, we each gave Mr. Secord the necessary credentials to represent 
us in those appeals only, but I have no recollection at the moment of 
having signed similar credentials for Mr. Secord to represent me in 
the 1924 appeal which I have mentioned. However, I will here assume 
his credentials and authority to represent me in my 1923 appeal were 
used to permit Secord to file the petition in that 1924 appeal inasmuch 
as I bad verified the petition. 

The issues involved in my 1920 appeal consisted almost entirely of 
the deduction of certain expenses I had incurred and losses I had 
sustained in 1920—the principal one of which was the relinquishment 
and transfer of the $79,989.20 to Martha Jackson. Before the Board 
in that case the Revenue Department first took the position I had 
never received the $75,989.20 and never reported it as income; then, 
that Martha, as sole heir of Thlocco, had inherited the allotment and 
funds and in her sale had reserved those funds; and later took, but 
soon abandoned, the position that the $75,989.20 represented part of 
the purchase price. 

Mr. Moretanp. Pardon me. Generally, what were the issues or 
the basis of the assessment of that deficiency for 1923? 

Mr. Owens. The single issue in Mr. Brazell’s and my appeals for 
1923 was whether the money impounded in the Thlocco case by the 
receiver was taxable to the receiver as a fiduciary or taxable to the 
beneficiaries. One section of the applicable revenue act provided 
that income accumulated by the estate of a deceased person during 
the period of administration, or income held in trust for the benefit 
of unborn or unascertained persons or persons with contingent inter- 
ests, should be reported and the tax on such income paid by the fidu- 
ciary unless the beneficiaries, if known, elected to do so. 
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Mr. Brazell and I and the others who had participated in the dis- 
tribution by the receiver of the funds impounded in the Thlocco case 
had been identified as the owners of the fund and our title thereto had 
been quieted and perfected and we had been awarded possession of 
those funds by the decree of the United States District Court entered 
June 17, 1919, and in later court proceedings each subsequent dis- 
tributee had declared his intention to report and pay tax on his portion 
of such impounded income. In 1919, Mr. Gayer, my then general 
business parner, and I reported as of December 31, 1918, $60,000 
which was his best estimate of our net part of those funds at that time. 

But the revenue department sought to treat all the funds in the 
hands of the receiver as income accruing to the receiver as a single 
taxpayer during the single year, 1923, that the funds, except the 
$100,000 I mentioned, were distributed. That would have made 
the income taxes enormously higher and would have proportionately 
increased the amount of tax each distributee would have had to pay by 
comparison with what each distributee would pay if he separately 
reported his part of those funds received. I always suspected that 
Rudy Copeland and Dorset Carter in conspiracy with the revenue 
department at Oklahoma City cooked up that scheme to get a huge 
deficiency against me. If the committee will subpena the records of 
that case, 1 believe they will support my deductions, because when 
that deficiency was determined Copeland, Carter, and Dudley sorely 
needed another deficiency, larger than the one for 1920 and then on 
appeal, to try to discredit me and to cramp or block my efforts in the 
legislature. 

Mr. Moretanp. They were contending the receiver should have 
paid the tax on this money rather than the people who were eventually 
determined to be the owners, is that right? 

Mr. Owens. Not quite; they wanted to compute the tax on the 
theory and basis that all the funds impounded by the receiver until 
May 31, 1923, when distribution was made, represented income for 
that single year to one person—in this case, the receiver—wbhich would 
have made the tax enormously higher to each distributee, and not- 
withstanding the owners of the funds had long before been identified 
and their interests fixed by the court’s decree, as I have indicated. 
The revenue department’s position seemed to be that notwithstanding 
the delay until 1923, in distributing the money received and impounded 
by the receiver both before and after the court’s decree determined 
the respective owners and fixed their interests in that money—had 
been caused by the intercession and subsequent conduct of the Secre- 
tary of the Interior, the tax should nevertheless be computed on the 
basis of the gross sum distributed in 1923 having all accrued as income 
to one person in that vear; and despite the fact the court’s decree 
entered in 1919, 4 vears earlier, determined the owners, quieted and 
perfected their title to and awarded them possession of the funds, and 
fixed their respective interests in those funds; and despite the further 
fact that just before making the distribution the receiver had brought 
the question of income taxes to the court’s attention. The court 
refused to consider the tax angle on the ground that it was each dis- 
tributee’s right and duty to report his own income and pay his own 
taxes—but before the court could announce his ruling, the representa- 
tives of the Secretary of the Interior present on behalf of Martha 
Jackson, made the additional objection that she was a restricted full- 
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blood Indian and her part of the money was not subject to income 
taxes. 

It was a frivolous case, fraudulently conceived in the first instance 
by Copeland and Carter and the revenue department in Oklahoma 
City as a means of asserting a tax deficiency for more than $55,000 
against me; it was also the revenue department’s effort to help Cope- 
land, Carter, and Dudley slow down my activities as a member of the 
legislature in exposing their conspiracy and the resulting corruption 
in high places in the State government and in impeaching three 
members of the supreme court. This was indicated by the fact that 
about the time the deficiency was asserted, J. B. Dudley was one of 
the attorneys defending before the court of impeachment the im- 
peached justice who was tried first. 

Before the Board of Tax Appeals here in Washington, the chief 
counsel for the Bureau of Internal Revenue at one stage of the appeal 
took the contradictory position that in the Thlocco case the receiver 
was not a fiduciary within the meaning of the revenue acts but never- 
theless he should have paid the tax as if he were a fiduciary—and since 
he had not paid the tax, it should be computed as if he owed it 
that is, on the basis of the entire fund being one person’s income for 
that single vear, but that I, as a distributee, should be required to pay 
my proportion of that excessive tax computed as if due from the 
receiver, 

There was no question about Mr. Secord’s authority to represent 
me in the 1923 case until later—near the end of 1932——when I| became 
sufficiently suspicious of Mr. Secord’s conduct to fire him—which I 
will more fully relate in proper sequence. 

I think I should here state the board docket numbers of those 
different appeals. 

My 1920 appeal was No. 14379. 

My 1923 appeal was No. 31986. 

Mr. Brazell’s 1923 appeal was No. 33814. 

Mv 1924 appeal was No. 39808. 

My 1926 appeal was No. 47887. 

Between April 1926, when my 1920 appeal, docket No. 14379, was 
filed, despite Mr. Woodbury’s diligence, innumerable delays occurred 
which prevented that case being tried. After my 1923 appeal, docket 
No. 31986, and Mr. Brazell’s appeal, docket No. 33814, were filed in 
1927 or 1928 with the Board of Tax Appeals, there came to my office 
many letters from Mr. Lawrence A. Smith, the auditor employed to do 
the accounting work in those cases for Secord’s use. Those letters 
were invariably accompanied by statements for Mr. Smith’s and Mr. 
Secord’s expenses in my 1923 case. During that period I also received 
letters, with statements from Mr. Smith for expenses, or accounting 
work he said he had done for Mr. Woodbury’s use and at his request, 
in the 1920 case. Invariably Smith’s letters transmitting the state- 
ments relating to the 1920 case contained instructions for my office 
manager, Mr. Hansen, to make the checks for Woodbury’s expenses 
payable to him, Smith, because he had already paid Woodbury. 

Mr. Hansen had complete confidence in Lawrence A. Smith, the 
auditor, and also had authority to write checks against my bank ac- 
count; and in each instance he would do as requested with respect to 
my 1920 case by sending two checks, both payable to Lawrence A. 
Smith—one to pay Smith’s services and expenses in the 1920 case and 
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the other check to pay what Smith said were Woodbury’s expenses in 
the 1920 case. This tended to make it appear Woodbury was pre- 
paring for early trial of the 1920 case while Secord was doing the same 
inmy 1923 case. Similarly, Lawrence A. Smith would bill Mr. Brazell 
for his and Mr. Secord’s expenses incurred in connection with Mr. 
Brazell’s 1923 appeal, docket No. 33814. 

Mr. Hansen signed and mailed the checks to Smith and rarely, if 
ever, mentioned the matters to me. 

After those conditions prevailed for some time, Mr. Smith began, 
and thereafter continued, advising me or Mr. Hansen by letter that 
the revenue department here in Washington was insisting upon trying 
the 1923 case first. 

Mr. Brawiey. What year was the decision made to try the 1923 
case? 

Mr. Owens. I was so advised during 1930 and 1931—through that 
period—that the Government was insisting upon trying the 1923 
case first, and gave as a reason that the revenue department took the 
position that since the taxability of the impounded funds was the 
issue in the 1923 case, that case should be adjudicated before my 1920 
case was tried. 

Mr. Morevanp. Let me ask you a question: You assume, of course, 
that the revenue department’s record will show that by correspon- 
dence or something? 

Mr. Owens. This printed record will show it. Correspondence we 
will offer in evidence will also show it. We have other correspon- 
dence, if necessary, to offer here to establish that situation. 

That information that asserted position seemed strange to me. I 
so advised Mr. Smith. In each instance he would assert that the 
revenue department was in control of the situation and that there was 
nothing he and Secord could do about it. This seemed to be confirmed 
by the fact that the communications I received from Mr. Woodbury 
would merely state that he had received notice from Washington that 
a field calendar had been arranged for Kansas City or in that vicinity, 
and later that this arrangement had been canceled by the revenue 
department; that if and when any such calendar was arranged and the 
case set for trial he would promptly advise so that I could be ready for 
the trial. 

Soon after I employed Woodbury I had supplied him with all records 
and documents necessary for the defense of my 1920 case. Some of 
these documents were certified court records or other instruments 
filed in other official or public records, but one in particular was a 
carbon copy or memorandum of the relinquishment and transfer 
agreement we had made with the interloper guardian, McKinney, in 
December 1920, which I have described sufficiently to make repeating 
that unnecessary. 

While those conditions were prevailing, I received no information 
about my 1924 appeal, docket No. 39868, nor my 1926 appeal, docket 
No. 47887, from any source. 

The first tangible development that later came to my attention 
occurred during the late summer of 1932 while I was away from my 
office for an extended period. A copy of a brief filed by attorneys for 
the revenue department here in Washington in: my 1923 appeal was 
received through the mails at my office. My Secretary, Mrs. Castle, 
thinking the matter had come to me by mistake, instead of being sent 
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to Mr. Secord, promptly mailed it to Mr. Secord in Chicago with a 
letter of explanation. In consequence, I never saw the brief. Mrs. 
Castle received no reply from Mr. Secord and later wrote him, in 
response to which he acknowledged receipt of the brief and com- 
mented deprecatingly about it. Theretofore, he had stated that by 
use of the records Mr. Brazell and I had supplied him he would be able 
to stipulate the facts with the Government and thus save us the ex- 
pense of our going to Washington for the hearing. 

In compiling this printed record we intend to offer in evidence, 
I tried to avoid duplications and to omit some of the less material 
details which I have just related here. In consequence, we will want 
to supplement this printed transcript of the record in the last court 
case with copies of correspondence relating to those matters I have 
mentioned. For clarity, I think those additional exhibits should be 
given numbers following in sequence the last numbered exhibit con- 
tained in this printed transcript. The transcript in a way will serve 
as an index to those records introduced in the court proceeding. 

The case rocked along as I have described until October 9 or 10, 
1932, when I received a telegram from Mr. Secord advising that the 
Board of Tax Appeals had rendered a decision in the 1923 cases in our 
favor and explaining that it meant all or practically all of the deficiency 
claimed against me was wiped out. Subsequently, he sent a copy of 
the Board’s decision, which, for the first time, and to my astonish- 
ment, revealed to me that my 1920 case, in which I was represented 
by Mr. Woodbury, and my 1924 and 1926 cases, in the latter of which 
I represented myself, had been consolidated with my 1923 appeal for 
hearing, and been tried before the Board. I had never heard of that 
before nor any intimation that it could be or would be or had been 
done. As I have stated, both Secord and Smith, at first, and later 
Smith, for himself and Secord, tried persistently to get me to discharge 
Woodbury and let Secord handle the 1920 appeal, but I steadfastly 
refused and I knew nothing about this last development until receipt 
of the Board’s decision. 

Notwithstanding Secord and Smith had tried to get me to agree 
that Secord represent me in the 1920 appeal, which I persistently 
refused to do, here it developed that by that case and my 1926 case 
being consolidated with my 1923 case, Secord had pretended to 
represent me in my 1920 and 1926 cases but had actually abandoned 
them. 

Mr. Moretanp. Mr. Owens, I don’t believe that the record is 
quite clear enough. You mean that your appeals in the 1920, 1923, 
1924, and 1926 cases had been consolidated in one hearing? 

Mr. Owens. In one hearing, and presumably heard by the Board; 
and the 1923 case was decided in my favor, but the decision further 
stated that the other cases had been abandoned; that no briefs had 
been filed in them and therefore the Board assumed I admitted the 
correctness of those deficiencies—the one for 1920 being $36,116.86. 

Mr. Braw ey. You were never invited to attend this hearing? 

Mr. Owens. No, and never knew anything on earth about it. This 
was the first intimation I had of it. Secord’s telegram did not com- 
ment about it; his letter didn’t mention it, but there it was. 

Mr. More.anp. You mean what was? 

Mr. Owens. That decision; which was the first information that 
my 1920, 1924, and 1926 cases had been consolidated with my 1923 
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case, and all except the 1923 case had been abandoned. But the 
Board’s decision of my 1923 case was in my favor. That brought on 
a continuous series of communications by telephone with Smith and 
by letters with both Secord and Smith—a great many of which will 
be offered in evidence here in proper sequence and many of which are 
reflected in this printed transcript of the court record—in which I 
demanded, as directly and bluntly as I felt proper, an explanation of 
what had happened. 

I was utterly in the dark and had to proceed cautiously for fear of 
offending Secord and Smith and getting in a worse position. 

In due course, in the correspondence, which will be offered in evi- 
dence here, Secord stated that when my 1923 case came on for trial 
the Government insisted on consolidating my 1920, 1924, and 1926 
cases with it; that, at Smith’s request and in order to facilitate the 
hearing, he, Secord, consented to enter his appearance as my attorney 
in my 1920 and 1926 cases; that the Board’s statement in its decision 
that those cases had been abandoned was not correct but that what 
actually happened was he did not argue those cases to the Board- 
and then he attempted in his letters to explain and justify his pre- 
tending to represent me in those cases without my authority or 
knowledge. 

In his correspondence Secord further informed me that it would be 
necessary for me to appeal, within 3 months, to the Circuit Court of 
Appeals each of the decisions in the 3 cases the Board had said were 
abandoned, otherwise I would have to pay the tax. The amount of 
tax involved in the 3 abandoned cases exceeded $50,000 and, unless 
appealed I would be required to pay them plus a lot of interest. 

Secord’s letter attempting to explain his conduct and acts, were 
filled with warnings that I should employ a lawyer to perfect appeals 
in my 1920, 1924, and 1926 cases, and he sought employment by me 
for the prosecution of those appeals. Five years later it became clear 
to me his purpose was to keep me sewed up by his unauthorized acts. 

His correspondence further stated that the Government had given 
notice of appeal to the Circuit Court from the decisions of Brazell’s 
and my 1923 cases; and that since he had performed all the services 
required of him, Secord, by the contract between him and Lawrence 
A. Smith, on the one hand, and Brazell and me, on the otber hand, a 
new contract was necessary and should be made for him to defend 
against the appeal of my 1923 case that the Government proposed to 
take. 

I should state here that during the period the appeals in our 1923 
cases were pending before the Board, the revenue department at 
Oklahoma City had browbeat Mr. Brazell into paying more than 
$12,000 on the deficiency asserted against him; but that he had 
protected himself in making such payment by obtaining an appropriate 
instrument which provided that the payment did not prejudice his 
rights in his appeal; and that if he succeeded the payment would be 
refunded. 

When the time allowed by law for me to take appeals to the circuit 
court from the adverse decisions in my 1920, 1924, and 1926 cases 
was about to expire, I became ill with an exceedingly severe case of 
influenza. In that situation, my office manager, Mr. Hansen, 
assumed the task of answering both Mr. Secord’s and Mr. Smith’s 
correspondence in an effort to find out how the cases came to be 
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abandoned; and further reasserting my insistence that the decisions 
adverse to me in the abandoned 1920, 1924, and 1926 cases should be 
vacated and set aside by stipulation because I had received no notice 
of the consolidation of those cases with my 1923 case and no notice 
of the hearing, as admitted by Secord’s letters; also for the reason 
that I was not represented in my 1920 case by Mr. Woodbury, who 
exclusively was my attorney of record in that case; and of course 
I had not been present to represent myself in my 1926 case. 

With the time rapidly expiring for perfecting those appeals, Mr. 
Lawrence A. Smith began telephoning from Chicago to Mr. Hansen 
urging him, Hansen, to come to Chicago so that Smith and Secord 
could explain the matter to him in order than Hansen, in turn, could 
explain the matter to me; that since Mr. Hansen was a good accountant 
and since I knew nothing whatever about keeping books or ac- 
countancy and therefore could not understand the situation it was 
important for Mr. Hansen to follow his suggestions. In the last of 
such telephone conversations with Mr. Hansen, Mr. Smith warned 
him that action thereon must be taken quickly; and also arrangements 
should be made with Mr. Secord or some other lawyer to perfect 
such appeals and to defend against the Government’s appeal in my 
1923 case. Mr. Lawrence Smith urged Mr. Hansen to go to my home 
and explain the situation and that he, Smith, would call Hansen at 
my office the following morning so that appropriate arrangements 
could be made. 

Notwithstanding I was very ill and had a high fever and there was a 
severe blizzard prevailing, I went to my office the next morning to 
listen in on the telephone conversation when Smith called Mr. Hansen. 
As soon as I got the drift of Lawrence Smith’s proposals, I interrupted 
and bluntly told Smith that I had been doublecrossed; and that if 
Secord did not get the decisions in the abandoned 1920, 1924, and 1926 
cases adverse to me vacated and set aside by stipulation, because I had 
been deprived of a notice or a hearing in each of them, that as soon as 
I was physically able I would go to Washington and try to get Secord 
disbarred for further practicing before the Board and get Smith dis- 
barred for further practicing as an accountant before the revenue 
department. 

Smith insisted that Secord could not get the stipulations because 
he had no authority to represent me. In reply, I told him that Secord 
should use the same lack of authority to represent me in getting those 
adverse decisions vacated by stipulation that he exercised in permit- 
ting them to be entered; and that since Smith had reeommended 
Secord as a lawyer, and was a party jointly with Secord in the contract 
employing both of them, I would hold him equally responsible with 
Secord for what had happened. 

Smith then stated it would be necessary for me to give Secord a 
special authorization for him to accomplish my demands; that he 
would mail one to me immediately, and urged me to give it immediate 
attention upon receipt of it. When received, I changed the special 
authorization in the manner that, to me in my befuddled state of 
mind, seemed appropriate to clothe Secord with the necessary au- 
thority to have vacated and set aside those decisions in my 1920, 1924, 
and 1926 cases for a hearing on the merits; and I mailed it, with a 
letter, to Smith, stating that if Secord refused to act he, Smith, should 
get someone else to act because I was holding him, Smith, responsible 
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on account of his having recommended Secord and being a party to the 
contract employing Secord and him. 

That was about the 28th or 29th of December, 1932, and the time 
for filing the appeals was due to expire about January 8 or 9, 1933. 
About January 6, 1933, I received a wire from Lawrence Smith, stating 
that pursuant to my special authorization he and Secord had gotten 
stipulations executed by the Government attorneys and the three 
adverse decisions vacated. 

A few days later, in response to the telegraphic request by my 
office manager, Mr. Hansen, who will be available if the committee 
wishes to hear him and who has a clear recollection of all these facts, 
either Secord or Smith wrote a letter to Mr. Hansen stating that they 
did not have a copy of the stipulation but were enclosing a copy of 
the Board’s order in which the stipulation was quoted and approved. 
However, through error or oversight, they sent a copy of a stipulation 
relating to all three of the cases for 1920, 1924 and 1926. 

It provided that in those three cases the adverse decisions should 
be vacated and set aside, and the cases should be allowed to pend 
generally until the decision of the appellate courts in my 1923 appeal, 
which the Government proposed to take. 

However, there were two or three paragraphs of qualifications at- 
tempting to agree in substance that the law should prevail. They 
had just as well have stipulated that the law should not prevail 
because it would operate whether they so stipulated or not. Those 
succeeding paragraphs in the stipulation, qualifying the provisions 
that the decision should be vacated and set aside and the cases allowed 
to pend generally, seemed to me designed to do just the opposite of 
what I had demanded. 


In my subsequent correspondence and telephone conversations with - 


Mr. Smith, in which I insisted that the stipulation was not right, he, 
speaking for himself and Secord, said that the Government construed 
it to provide exactly what I demanded. The Government went 
ahead with its appeals of both my own and Mr. Brazell’s 1923 cases. 
In Mr. Secord’s correspondence during the latter part of 1932, 
attempting to explain and justify his conduct, he had falsely stated 
that I had sought to employ him to represent me in my 1920 appeal 
but that he had refused employment in that case because of lack of 
merit in my contentions; and he further falsely stated that he had 
repeatedly advised me to that effect; and that for that reason, when 
the cases came on for trial in February 1931, he, in order to facilitate 
the hearing, had consented to enter his appearance for me in that 
1920 case; but that after having done so, he and Smith were con- 
fronted with the problem of deciding which of the conflicting defenses 
in the two cases he should urge; that in my 1920 case I was urging 
that I was the owner of my part of the impounded funds in 1920, 
which was inconsistent with his theory in the 1923 case where, he 
stated, he had urged that the receiver owned the allotment and the 
impounded funds until the date of final distribution, May 31, 1923; 
that for that reason, and because of the further fact that he had not 
been employed or retained to represent me in my 1920 case, but was 
employed to represent Brazell and me in our 1923 cases, and because 
the deficiencies in the 1923 cases were larger than in my 1920 case, 
we—meaning Lawrence Smith and himself—decided to urge that the 
receiver owned the allotment until May 1923, and thus they were 
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unable to argue my 1920 case but that they did not actually abandon 
it. Also, that there had been included in the stipulation of the facts 
everything that in his, Secord’s, judgment was necessary relative to 
my 1920 case. 

The statement that the receiver was the owner of the property was 
so idiotic that at the time of receiving those letters, being exceedingly 
ill with influenza, I could not determine in my own mind whether 
Secord was a fool or had carelessly dictated his letters or whether his 
stenographer had gotten his dictation all balled up in transcribing her 
notes. The idea of a receiver, particularly in the Thlocco case which 
I have fully described, being the owner of the allotment and the 
impounded funds, was so utterly fantastic that Mr. Brazell and | 
both concluded that we had prevailed in our 1923 cases before the 
Board of Tax Appeals in spite of, and not as a result of, Secord’s 
ability as a lawyer and his presentation of the case. You see, at that 
time I had no earthly idea or suspicion of what I will soon relate. 

At Mr. Brazell’s suggestion, we employed a different lawyer to 
defend against the Government’s appeal in our 1923 cases. While 
that appeal pended, my 1920, 1924, and 1926 cases seemed to by lying 
dormant, with the Government insisting that nothing be done in them 
until the appeal of the 1923 cases had been decided. It was not until 
July 3, 1935, that the court of appeals rendered its opinions in the 
Government’s appeals of those 1923 cases. 

As I now recall, without looking at the printed copy of the court’s 
opinion, there appeared just below the caption the word “reversed’’ 
As I understand the procedure—unless the case is affirmed in toto, 
Federal court opinions say “reversed” and you must read and construe 
the opinion to see if the reversal is in toto or in part. Most State 
appellate court opinions I have observed indicate whether they affirm 
in part or reverse in part. 

At any rate, a reading of the circuit court’s opinion disclosed that 
the Board of Tax Appeals’ decision in my favor had been affirmed in 
every respect except 1 minute detail—and that later cost me $710. 

Mr. Moretanp. That is not a correct statement, is it? 

Mr. Owens. The circuit court’s decision— 

Mr. More.anp. Now, wait just a minute. They relieved you of all 
the deficiency except $710? 

Mr. Owens. Yes. 

Mr. Moretanpb. Then it was reversed for everything except the 
$710? 

Mr. Owens. No, the Board had held for us and the Government had 
appealed. The court’s decision said at the top, as I recall, “reversed,” 
but when the opinion was analyzed, it affirmed the Board’s decision in 
every respect except on one minute point. Later, when that decision 
was applied and the tax computed accordingly, it cost me $710. 

I wanted to get that slight error in that court opinion straightened 
out but the amount involved was too small to justify the effort and 
expense—let me inject here, the opinion in Mr. Brazell’s case was 
companion to mine and stated that the facts involved and the issues 
raised in Brazell’s case were recited in the opinion in my ease. In the 
decision in Mr. Brazell’s case he was awarded a judgment of the 
$12,000 to $15,000 the Revenue Service had browbeat him into paying 
while the case was pending. 
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By that time Mr. Brazell was getting old and war weary. Immedi- 
ately after the court’s opinion was rendered, the Revenue Bureau took 
after Mr. Brazell, and in the course of the next several months brow- 
beat him into giving up that judgment for the $12,000 to $15,000 and 
ail interest that had accrued thereon, and into paying $3,500 more to 
keep from being harassed. I did not criticize him because he was 
70 or more years old and wanted to be relieved of the annoyance. 

After the Revenue Bureau had accomplished that, the Revenue 
Bureau turned on me and for the next 2 years tried to harass and brow- 
beat me into paying the more than $55,000 involved in that case, 
with all the accrued interest thereon. In so doing, they looked only 
to the word “reversed” and ignored the entire substance of the opinion. 
I fought them off for 2 years, toward the end of which the Revenue 
Bureau threatened to go back to the court and have it construe its 
opinion but they did not do so and suddenly quit. That was when 
it cost me the $710. 

During the first year after Mr. Secord filed the petitions in Mr. 
Brazell’s and my 1923 appeals, both Mr. Brazell and I had supplied 
Mr. Secord with every record he requested for his use as a lawyer and 
also every additional record Lawrence A. Smith requested or indicated 
he needed for accounting purposes in those cases. In consequence, 
both my files and Mr. Brazell’s files in our 1923 cases were completely 
stripped of our records. Secord’s and Smith’s frequent demands for 
additional records irritated Mr. Brazell, who was then getting old. 
Finally, he shipped all of his own records, as well as the records of the 
Black Panther Oil Co., which by that time had been liquidated and 
dissolved, to Secord and Smith, without keeping a schedule or a list 
of them. In the beginning, and for a brief period, Mr. Hansen had 
kept a list of my records he had forwarded to Secord and Smith but 
subsequently abandoned that practice as a result of Mr. Smith’s 
repeated assurance to Mr. Hansen that when the 1923 case was con- 
cluded all the records obtained from me and from Mr. Brazell would 
be returned to me for my use in my 1920 case. 

In July or August 1937, I received notice that my 1920, 1924, and 
1926 cases were set for hearing on the Washington docket for settle- 
ment under rule 50. There had never been any occasion prior to 
that for me to inquire about rule 50. I didn’t know what it was. 
I had never heard of it. 

I quickly learned that settlement under rule 50 was the equivalent 
of settlement under final judgment and accounting. That notice 
was sent by Secord to my office 2 days before the matter was to be 
heard. The Revenue Bureau had sent it to Secord at Chicago, 
notwithstanding the Board’s docket showed that Mr. Woodbury 
was my attorney of record in my 1920 case and that I represented 
myself in the 1926 case. I was in Illinois at the time. I had none 
of my important records in connection with my 1920 case. I had 
previously sent to Woodbury, my attorney, my records in the 1920 
case and, after having done so, had no occasion up to that time to 
inquire about them; but that notice meant I would have to go to 
Kansas City to get them and meet Woodbury and see about the 
matter. So, I could only phone to Washington and get a local man 
to rush to the Board of Tax Appeals and explain the situation and 
get a 30 days’ continuance to give me time to get up here. 

Within 30 days, and before going to see Woodbury, my office 
manager, Mr. Hansen, and I came up here and began to investigate 
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to see what happened. Among the first things we found was a 
transcript of the proceedings held on February 5, 1931, when all 4 
of my cases had been consolidated for 1 hearing and heard by the 
Board. That transcript demonstrated that in Secord’s letters to me 
in the fall of 1932 he had falsely described what had transpired at the 
hearing on February 5, 1931, as well as the part he had played in that 
hearing, which he attempted in his correspondence to explain. 

In his correspondence, Secord had said that the Government was 
solely responsible for the four cases being consolidated and, when 
consolidated, he had consented to his appearance being entered as 
my attorney in my 1920 and 1926 cases. But he had lied all along. 
This transcript showed that Mr. Secord in that hearing represented 
that he was my attorney in all four of the cases and that they should 
be consolidated for the purpose of appeal, or something of that kind. 
I believe that is his exact language. 

He was attorney in the 1923 case, but as I have repeatedly stated, 
he never was in the 1920 and 1926 cases. It subsequently developed 
that the 1926 case was consolidated with the others by mistake; and 
what he and the Revenue Bureau meant to do was to consolidate Mr. 
Brazell’s 1923 case with my 1920, 1923, and 1924 cases; but he or 
someone else got the docket numbers mixed up. 

The transcript of the proceeding on February 5, 1931, also showed 
that Mr. Byron M. Coon, Assistant to the Chief Counsel for the Bureau 
of Internal Revenue, represented the Government; that he stated he 
was about to offer in evidence a stipulation of the facts of all four 
cases that had just been consolidated; and that he said the stipulation 
had been “signed by the parties.”” But it had been signed by Secord 
as my attorney, whereas he was not, as I have said, my attorney in 
my 1920 and 1926 cases; and it was signed by Coon for the Revenue 
Bureau, or the Government. I will later make clear that Coon knew 
Secord had no authority to pretend to represent me in the 1920 and 
1926 cases. There was not the slightest reference in the transcript 
to a single fact of my 1926 case. The transcript was received in 
evidence by the Board and a copy ordered filed in each of my four 
cases. 

That transcript showed clearly it was designed to beat me in my 
1920 case. It was clear to me that it had been prepared by Coon and 
others in the Revenue Bureau, probably with Secord’s concurrence, 
to falsely state the facts so as to make it appear that the owners of 
the funds impounded by the receiver in the Thloceo case had not been 
ascertained and determined until May 31, 1923, the date those funds 
were distributed; and thus make it appear that my title to my part 
of the funds had not been quieted and perfected in me and possession 
of those funds had not been awarded to me by the court’s decree of 
June 17, 1919, as I have related here and as my records clearly estab- 
lished. 

That purpose of so falsifying the facts was to make it appear that 
Brazell, J. Coody Johnson, and I were not the owners of the $202,750, 
approximately, relinquished and transferred to Martha Jackson. That 
was the revenue department’s position and contention. Those falsi- 
fications required that I get my records in the 1920 case from Wood- 
bury to refute the stipulation. It developed later, as I will relate in 
proper sequence, my records had been surreptitiously taken from 
Woodbury’s files. Almost 5 years before, Secord had, in substance, 











58 PETITION OF 0. 0. OWENS 


denied he had them, and Lawrence Smith had returned what he then 
said were all records in my 1920 case he had. They were principally 
auditor’s worksheets he had used in getting that deficiency reduced 
from $54,852.90 to $36,116.86 and served no useful purpose. 

The falsely stated facts in that stipulation immediately made clear 
to me that what I had thought were idiotic statements in Secord’s 
letters written in the fall of 1932—about the receiver being the owner 
of the Thlocco allotment and the impounded funds until the funds 
were distributed in 1923—were, in fact, his best and only explanation 
for his having, without my authority or knowledge, conspired with 
the revenue department to “throw”? my 1920 case. In his letters he 
had also attempted to explain and justify his conduct with the excuse 
that since he had not been retained or employed to represent me in 
that case, and since my defense in it conflicted with his theory of 
defending Brazell’s and my 1923 cases, and since he was employed 
by contract to represent us in those cases, where his fee would be 
larger, he just did not argue my 1920 case in his brief. 

That transcript and stipulation also made clear to me that the stipu- 
lation had been prepared between March 27, 1930, and February 5, 
1931—for reasons I will explain. 

Then we found the Board’s decision, and compared it with the copy 
I had received from Secord. We dug up as much information as we 
could in the limited time; and found out what rule 50 meant. We 
went back to Tulsa, and I filed the necessary motions in each case to 
vacate the order for the hearing under rule 50, and requested a further 
continuance so that we could learn more about the facts of the manner 
in which the cases had been handled before the Board here in Washing- 
ton. Copies of those pleadings will be furnished here. 

I then went to Kansas City and interrogated Mr. Woodbury. It 
developed that he knew nothing on earth about it, and his explanation 
was this: That Mr. Smith had been associated as an auditor with 
him as a lawyer in taxwork, that my 1920 case was one of about a 
dozen cases that they handled, he as a lawyer, and Smith as an 
auditor. Then Woodbury withdrew his file in my case and remarked 
that all the records I had supplied him were missing. 

Then, after pondering over the matter a few minutes, Woodbury 
stated that those records that I had sent to him for his use in the 
1920 case, Mr. Smith knew about them, and where they were kept 
in his office; that after Smith left Kansas City and made a connection 
with Mr. Secord he, Smith, had occasion to return frequently to 
Kansas City; that. while there Smith had tried to get the records of 
my 1920 case for use in the 1923 case, stating that the Government 
was insisting on trying the 1923 case first; that he and Secord needed 
those records, and when they got through with them, they would 
be returned to Mr. Woodbury along with the records that he and 
Secord had in connection with my 1923 case. 

Mr. Woodbury didn’t let him have them but, according to his 
statement, Mr. Smith knew where they were kept in Woodbury’s 
files and later took them out one or a few at a time, with the result 
that by then, and for quite a while before then, he didn’t have any 
of my records and that was the last he ever saw of them. 

Five years before that, in 1932, when a row developed between 
me and Secord, I had demanded that he return all my records to 
me, not having the slightest thought about my 1920 records or 
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suspicion Secord and Smith might have them; and since I was termi- 
nating the arrangement with him, I wanted all my records returned. 

Mr. Woodbury produced his file, and he had about eight sheets of 
yaper in it. The first one was a carbon copy on yellow p: iper of a 
letter to Lawrence Smith. There were 3 or 4 paragraphs in it. 

The second one was an original Western Union night letter sent from 
New York on the night of February 3, 1931, addressed to Charles P 
Woodberry, 800 Pioneer Building, Kansas City, Mo., reading: 

Owens 1923 case represented by Secord goes to trial before the Board Thursday 
morning. He desires the 1920 case consolidated with the 1923 case, and requests 
that you wire Board of Tax Appeals substituting Secord so as to effect such con- 


solidation. Also wire Secord at the Washington Hotel, Washington, D. C. 
Thanks. 


(Signed) LAW RENCE. 
Mr. Moretanp. Whom do you identify that to be? 
Mr. Owens. That was Lawrence A. Smith, the auditor. The next 
document was a carbon copy of a telegram on a Western Union form, 
dated February 4, 1931, and addressed to the Board of Tax Appeals 


in care of the Secretary of the Board, Earle Building, Washington, 
D.C. It read: 


In re Owens versus Commissioner, docket 14379, I hereby constitute Frederick 
Secord substitute attorney with like power. 

The name “Charles P. Woodbury”’ was typed immediately following. 

The next instrument was an exact duplicate of that Western Union 
telegram but on the Postal Telegraph form. 

The next one was a carbon copy of a Western Union telegram 
addressed to Frederick Secord, Washington Hotel, Washington, D. C., 
stating that he had advised the Board as follows, and quoted the other 
one. The name ‘Charles P. Woodbury”’ followed. 

There was a duplicate of that on a Postal Telegraph form stating 
the same thing. It appeared to have been sent collect. 

The next instrument in the file was Woodbury’s monthly statement 
from the Postal Telegraph Co., which contained just one item. 

Not being certain which telegraph service had been used, in com- 
piling these exhibits I included photostatic copies of both of them. 
The monthly statement indicated the Postal Telegraph messages were 
the ones that were sent. 

I omitted to say a while ago that on Mr. Hansen’s and my first 
trip up here, in addition to that transcript and that stipulation | 
referred to we had further found for the first time that a man by the 
name of Albert A. Jones, who theretofore I had never heard of and to 
this good hour I have never seen or received a communication from, 
had filed a pleading before the Board of Tax Appeals on March 27, 
1930 in my 1920 case, stating that he represented me and with it 
filed a motion to strike my 1920 case from the e: arly-trial docket. 

It was due to be tried in about a week or 10 days; and he requested 
that it be put on the Reserve Calendar B and so forth; that my 1920 
case and other cases were under consideration by the special advisory 
committee which I had never heard of. 

I knew there was a special advisory committee, but it had been my 
understanding that none of these cases would be taken up with the 
special advisory committee. Jones’ motion or application further 
stated that settlement of my 1920 case and my other cases was under 
consideration for settlement and if it couldn’t be settled, then it was 
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advisable that they all be tried at the same time and place because 
they were related. 

That pleading was in addition to the first information I ever had 
about Jones. It was the first information I ever had that he had 
butted into the case, and it was the first tip-off of what had been 
going on as far back as March 27, 1930—about the time Lawrence 
A. Smith got the last of my 1920 records from Woodbury. 

That information about Jones’ unauthorized appearance on March 
27, 1930, coupled with Woodbury’s statement he had known nothing 
about what had happened—and in the light of the information 
revealed by those telegrams—made it clear to me that Jones’ un- 
authorized appearance had been entered soon after Smith had gotten 
all my 1920 records from Woodbury; that the purpose of Jones’ 
fraudulent appearance was that any communications from the clerk 
of the Board that should have gone to Woodbury could be sent to 
Jones and thus Woodbury as well as I would be ignorant of what was 
being done. It then became clear that the stipulation containing 
the falsely stated facts had been prepared between March 27, 1930, 
and February 3, 1931, when Smith sent his telegram to Woodbury; 
also that my 1920 records had been turned over to the revenue 
department by Secord since Smith was then and had been for some 
time in New York. ‘To this good day I have not seen them—although 
I have made repeated efforts to recover them. The revenue depart- 
ment does not deny having them—it simply ignores my demands. 

In my conference with Mr. Woodbury, he said he had never heard 
of Jones and knew nothing about him, although he had received this 
wire from Smith as I have said. The other instruments in Woodbury’s 
file were old notices of settings and cancellations. 

I then read the letter, a carbon copy of Woodbury’s letter, addressed 
to Mr. Smith in New York and acknowledged receipt of his wire 
and informed him what he, Woodbury, had done. 

The last paragraph said, in substance: ‘Incidentally, what is going 
on in this case? I haven’t heard anything from it in years and have 
done an enormous amount of work on it and never got a dime out of 
it.” 

At that point I pulled out 2 or 3 voluminous files I had with me 
and spread the contents out for Mr. Woodbury to look at; and which 
demonstrated that Mr. Smith on innumerable occasions had sent 
invoices to me for his services and expenses in my 1920 case and also 
for Mr. Woodbury’s expenses, and had written Mr. Hansen, my office 
manager, a letter about the cases, and saying, ‘‘Make your check for 
Woodbury’s expenses to me. I have already paid him.” 

As I have stated, Mr. Hansen had absolute confidence in Mr. Smith, 
and he would write one check to Mr. Smith for Mr. Woodbury’s 
expenses and another one to Mr. Smith for Mr. Smith’s services and 
expenses. At this moment I wouldn’t attempt to state the total of 
them, but they were for hundreds and hundreds of dollars. 

Mr. Braw ey. You were being shaken down. 

Mr. Owens. Mr. Woodbury said he never got a dime. Smith had 
rot all the money—and had said he had already paid Woodbury. 
Voodbury further stated that he, as attorney, and Smith, as account- 
ant, had handled eight or more tax cases together; that while he was 
handlingt he cases before the Board of Tax Appeals, Smith got himself 
employed by the clients as tax counselor, his employment to include 
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other work and the tax cases on appeal; and then had sent bills for 
both his services and those of Woodbury’s; and when Smith collected 
all he could in all cases, he skipped out and went to Chicago, where 
he was associated for some time with Secord, and later had gone to 
New York, from where, some time later, he had sent the Western 
Union night telegram on February 3, 1931, which had deceived 
Woodbury. 

This was my first information about how Woodbury had been de- 
ceived. I took Mr. Woodbury’s file back to Tulsa with me, and had 
numerous negative photostatic copies made of the telegrams, from 
which I have had dozens, maybe hundreds, of copies made. 

I wish to inform the committee that a voluminous document I later 
filed with the Board contained a lot of proof and photostatice copies of 
records relating to another issue in my 1920 case which is not involved 
here, so to avoid burdening the committee with that issue, no exhibits 
relating to it will be filed here and I shall not mention it further 

The records we will submit here from that exhibit are photostatic 
copies of material relative to the main issue and will exhibit only what 
is involved in this $75,989.20. 

The voluminous document I mentioned having filed with the Board 
was styled Proof in Support of Motion. It contained 65 pages, 
double-spaced, of typewritten matter setting out the true facts, | had 
discovered up to that time, and also included photostatic copies of 
Secord’s and Smith’s letters written in 1932 to sustain it. I had pre- 
viously filed a motion to which was attached as exhibits photostatic 
copies of these telegrams that I have described. 

Shortly after that was received here in Washington I was notified 
that the case was stricken from the assignment docket and wouldn't 
be heard until further notified. 

I was later nottfied that my motions would be heard in tlie early 
part of February 1938. Mr. Hansen came up here about a week in 
advance of the hearing to make further investigation and get more 
information from the revenue department records; and all the time 
we were both trying to find my 1920 records, which had been turned 
over to Mr. Woodbury, and which he said Mr. Smith had taken from 
his files. 

Every lead that we could get, every bit of information, every de- 
duction we could make from all our investigations convinced me that 
those records had been delivered to and had been suppressed by the 
revenue department here in Washington while preparing that stipula- 
tion I have described, or were still in the custody of Secord or Smith, 
notwithstanding the fact that they had repeatedly denied they had 
them. 

In response to my numerous inquiries Secord would reply, “After 
diligent search of our records and files, we find no such documents.’ 

When we came here in February 1938, Mr. Hansen dug up some 
more records. Among them he had run onto the original of the 
stipulation entered into and signed on January 5, 1933, which provided 
that the adverse decision in my 1920, 1924, ‘oni 1926 cases should 
be vacated and set aside, and the cases were to pend generally. 

I will not comment on the rest of it. That original stipulation 
had been changed by inking out the word “generally” and interlining 
above it with a different colored typewriter ribbon the words “for 
settlement under rule 50.” 
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We had several negative photostatic copies made of that. Those 
photostatic copies will be an exhibit here. Before we got to trial at 
the appointed time, Mr. Lawrence Smith—it developed he was here 
in town—learned that Mr. Hansen and I were here and left word 
at our hotel to call him. 

Mr. Hansen called him, and it developed that Mr. Smith and his 
brother were at the Martha Washington Hotel and wanted a con- 
ference to see if this thing couldn’t be ironed out. We decided to 
participate, but not to say anything about that altered instrument. 

We went over to bis hotel, and Mr. Smith’s concern was to get 
the matter settled without a lot of commotion. He tried to argue 
with me that was the proper thing to do because nothing could be 
accomplished; and he stated that the Government attorney, Mr. 
Byron Coon, was coming by his room in a few minutes to participate 
in the conference. 

Mr. Coon showed up in due course with two enormous briefcases 
stuffed to capacity with the internal revenue department’s records and 
files in my three cases: 1920, 1924, and 1926. 

His stated position was that I should give up and pay off; that only a 
stink would be made by going forward; that I couldn’t accomplish 
anything. I said, ‘Do you mean to tell me that your superiors, when 
this comes to their attention, that they won’t do anything? Do they 
know anything about it?” 

le said, “Yes.” 

I said, ‘Do you mean to tell me when they are apprised about all 
these facts, they won’t do anything about it?” 

He said, “That is right, and you aren’t going to get anywhere; you 
will only raise a stink and the best thing to do is to settle and get it 
over with.” 

After Mr. Coon, the Government attorney, had left, Mr. Smith 
informed Mr. Hansen and me that he never heard anything about this 
rule 50 hearing until after this pending matter had been started. 

He stated the first information he had about it was when a repre- 
sentative of the revenue agent in charge at St. Louis, where Mr. Smith 
then lived, appeared at his office with my 65-page affidavit and the 
attached photostatic copies of exhibits, and informed Mr. Smith that 
if he didn’t appear and help support and defend the previous proceed- 
ings and make these decisions adverse to me stand up, that he, Mr. 
Smith, would be disbarred from further practice before the Treasury 
Department. 

He couldn’t practice before the Board, not being a lawyer; and he 
further said that the same procedure had been followed with Secord in 
Chicago; that a copy of my 65-page proof in support of motions had 
been sent to the revenue agent in charge in Chicago who had con- 
tacted Mr. Secord, and advised Secord to the same effect, that if he 
didn’t help sustain those decisions adverse to me, he would be dis- 
barred from further practice before the Board. 

Mr. Moretanp. Mr. Owens, at that point, did Mr. Smith tell you 
the name of the representative that appeared before him, that came to 
his home or office, and went to Mr. Secord? 

Mr. Owens. No. 

Mr. Moretanpb. You don’t have those names? 
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Mr. Owens. No. If I did, 1 would have made a mental note about 
it and be able to tell you now. He said that Mr. Secord had ducked 
it by stating in an affidavit that this was an old case, he had no 
recollection of it at all, that his firm had moved their office recently, 
and all those old files were stored in a warehouse; that he would have 
to get the old file out of storage and review it and refresh his memory; 
oon when he got that done, he would give the required information 
in an affidavit. 

He further said that having gone that far, Mr. Secord had taken 
out and gone to Honolulu, where he then was, and he was going to 
stay there until this matter was over. 

That was partially confirmed in the subsequent hearing by Mr. 
Coon’s statement, but he didn’t say that Mr. Secord was leaving for 
Honolulu. Mr. Smith also stated that if Secord did not have my 
records it was because they had been turned over to the revenue 
department—that he, Smith, did not have them. 

At the hearing the next day the Board member clearly showed that 
he was hostile to any suggestion that the Board should vacate the 
decision adverse to me in those three cases—and it was only after an 
extended statement on my part, and argument, that I managed to 
get Mr. Lawrence Smith in the witness chair. He was there present 
as a Government witness, but the Government attorney, Mr. Byron 
Coon, wasn’t going to use him. 

When I finally got Mr. Smith on the stand, over the objection of 
Mr. Coon, the Government attorney, who had him there to use him 
but didn’t, I finally forced him on the stand, and Mr. Smith said 
under oath that the first thing he had ever heard about this rule 50 
business was when this matter came up as | have described, and when 

ressed by Mr. Coon to change his statement, he extracted from his 
sriefcase his copy of that original stipulation, which he had had in 
his files all the time; and he then described the conditions under which 
it was prepared and signed and distributed. I got his copy of the 
stipulation introduced in evidence. 

There was a lot of other testimony that isn’t necessary to relate 
here, but he confirmed his understanding of the whole transaction 
as he had written me soon after the stipulation had been signed on 
January 5 or 6, 1933. 

The Board member was very much put out at that, and finally, on 
cross-examination, Mr. Smith made more damaging statements than 
he had on direct examination. 

I took him over on re-cross-examination and presented him with a 
photostatic copy of the stipulation that had been altered by a forgery, 
and the word ‘generally’ had been stricken, and the words ‘‘for 
settlement under rule 50” substituted, and he said that was the first 
time he had ever seen that. 

Unfortunately, our copy of the transcript of that proceeding is not 
complete. That part of Mr. Smith’s testimony isn’t shown. At that 
point Mr. Coon said he disapproved of counsel taking the stand in 
cases which they were trying, but a situation had developed where he 
was forced to do it, so he was sworn, and he stated, in substance, 
this: that after the stipulation had been signed and the Board order 
had been signed which embodied the stipulation—it was quoted 
verbatim—and the copies distributed and the parties had gone, he 
got to thinking about it on the way home and toa that night and he 
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decided that the Government just couldn’t afford to do that because 
Mr. Owens would be coming back in with a good defense; that he 
endeavored to get in touch with Secord and Smith by telephone and 
found out they, had left town; and the next morning when he came 
back to his office, he went to the files and got the original Board 
order—which embodied the entire stipulation that had been signed 
and took it to his office, and then he took this stipulation and inked 
out the word “generally” and put in the words ‘‘for settlement under 
rule 50.” 

Unfortunately, that part is left out of Mr. Coon’s testimony, as 
shown in the copy of the transcript of that hearing I received. How- 
ever, that was the first information Mr. Hansen and I received about 
who, by forgery, altered that original stipulation and when and why 
it was done. In any event, the case wasn’t quite completed that 
evening. We got a late start the next morning. Before we got 
started word reached me—I have forgotten just how—that Mr. Coon 
had been taken out of the case during the night or early that morning 
and was being transferred to Los Angeles and ‘promoted. 

I asked Mr. Coon about that, and he said he was, and I congratu- 
lated him and nothing further was said about it. The rest of the 
proceeding was perfunctory. 

Days later, when I got my carbon copy of that transcript and noticed 
those omissions, | intended to write and call attention to it, but 
decided that was inadvisable for fear it might increase the Board’s 
hostility, so I decided I would wait until the case was over with before 
getting the transcript corrected. It is possible, of course, the reporter 
thought Mr. Coon’s statement was off the record and did not include it 
in his notes or did not show it in the transcript. 

The Board finally vacated the adverse decisions and put all three 
cases back on docket for hearing on the merits. That apparently made 
immaterial all this matter about the forgery and the conduct of Jones, 
the first unauthorized attorney, and the later unauthorized conduct of 
Secord and his and Coon’s frauds, because the cases were presumably 
to be submitted on the merits. 

Under the circumstances I decided it was better tactics not to stir 
up the omission from the transcript of Coon’s admission and explana- 
tion about the forgery, and we ne ver did get that transcript completed, 
but I think that the stenographer’s notes should be available, and that 
this committee ought to subpena them; but, if they are not available, 
I don’t think Mr. Coon will deny it, because there are people who are 
still living who heard the statement, among them Mr. Hansen, and 
he will be available to this committee on reasonable notice. 

Mr. Braw ey. I think, gentlemen, that this would be a good place 
to take a short recess. 

(Thereupon, there was a brief recess.) 

Mr. Brawtey. You may proceed, Mr. Owens. 

Mr. Owens. About 7 months after the hearing, the Board finally 
entered an order vacating the adverse decision in my 1920 case; 
earlier such an order had been entered in the 1924 and 1926 cases. 

In the early part of 1939 there was a Board docket at Tulsa, and 
all three cases were set for hearing on their merits. At that time I 
had another exceptionally severe case of flu, and my youngest son was 
in a very critic ‘al condition and under the round-the-c ‘loc k care of 
nurses, and the doctor was spending his entire time at my home, slept 
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in the guest bedroom, because of the condition of my son. This situa- 
tion developed: Several days before the Board docket started, the 
so-called technical staff of the revenue department or the Board, 
whichever one it was, arrived in Tulsa in advance of the beginning of 
the Board docket, and notified Mr. Hansen, my office manager, to 
bring the books and records over to a given office—I don’t remember 
where it was—so that they could go over all these different items and 
determine whether any of the claimed deductions were allowable 

Mr. Hansen complied and, after 3 or 4 days, spending the better 
part of 3 or 4 days with those gentlemen, ‘v allowed the deductions 
previously denied, and disposed of the 1926 case, of the 1924 case, and 
every issue involved in the 1920 case—which was then being asserted 
in the amount of $36,116.86—every issue in that case except the 
claimed deduction of the $75,989.20 arising out of what was generally 
called the Thlocco transaction. 

Mr. Hansen told them that he was not in a position to present that 
issue because all the litigation transpired before he went to work for me, 
and he wasn’t sufficiently familiar with the facts and wasn’t enough of 
a lawyer or title man to present it, and that | would have to present 
that myself and explained my own and my son’s physical condition, 
with the result that all other items, deductions, in the 1920 case that 
I had taken in my tentative return for 1920 were admitted. In 
Secord’s and Coon’s conniving in 1931, those deductions had been com- 
pletely ignored and abandoned, but in 1939 they were allowed, which 
reduced the claimed deficienc v from $36,116.86 to $28,260.61, and that 
was based entirely on the $75,989.20 transferred and relinquished to 
Martha Jackson. 

Mr. Hansen was still digging up additional deductions and the 
technical staff and the attorney complained about that. When the 
Board member arrived, he approved all deductions Mr. Hansen pre- 
sented and the technical staff approved, but they all refused to agree 
to a continuance of the hearing on the Thlocco transaction which Mr. 
Hansen was unable to present, and furthermore he could not present 
because he did not know the facts, and I would have to be present since 
I alone knew the facts. I was ill and also without my records in the 
1920 case. 

Before they would agree to the continuance, the Board member 
required Mr. Hansen to stipulate that no new issues, as they called 
them, meaning no more new deductions would be claimed, before the 
Board would agree to a continuance of the hearing on the $75,989.20 
Thiocco item. 

A copy of that stipulation will be offered in evidence here. The 
effect of it was to require Mr. Hansen to surrender other defenses in 
order to get a continuance of the hearing on the one point, which he 
was unable to present. 

Still later, in early November 1939, we came back to Washington 
and tried out that issue. A different lawyer appeared. His name 
was John Marshall. We sought a conference with him and tried to 
iron out all the matters which might be agreed on which we could 
establish by documentary evidence, but he refused to confer. 

In the trial of the case he sought, and the presiding Board member 
sought, to require me to use the fa'se statement of facts that had been 
prepared by Mr. Coon, probably in soeuareen with Mr. Secord, 
and which had been stipulated by Mr. Coon and Mr. Secord on 








66 PETITION OF 0. 0. OWENS 


February 5, 1931, when Mr. Secord appeared and falsely stated that 
he was my attorney in the 1920 and 1926 cases. Both the Board 
member and Mr. Marshall sought to force me to use that false state- 
ment of facts. 

As prepared and stipulated by Coon and Secord, the most important 
and material facts had been falsely stated and so stated as to prove 
the Government’s contentions in the case and defeat mine. 

When I refused, the Board member required us to take that stipu- 
lation and go through it paragraph by paragraph. I believe there 
were 55 separate paragraphs starting with paragraph A and running 
through the alphabet, then AA and continuing through the double 
letters, and then 3 more. That was done. 

| produced documentary evidence to sustain my position, and we 
corrected that stipulation on every point that was material enough to 
justify arguing about it, and in each instance after the true facts 
had been demonstrated, and Mr. Marshall accepted them, the Board 
member himself dictated into the record the revision of the stipulation 
so as to correctly state the facts. 

Then we offered a lot of additional documentary proof; also oral 
testimony on other matters—and at the conclusion of it it was evident 
to me that the Government had been stipulated out of court, and our 
additional proof strengthened our case. 

Several months later, after extensive briefs, and reply briefs and 
answer briefs had been filed by both sides, the Board promulgated an 
opinion in which it was obvious that the Board Member had abandoned 
the true facts as set forth in the revised stipulation which the Board 
Member himself had helped prepare, and that the opinion was based 
upon the falsely stated facts contained in the statement that had been 
stipulated by Mr. Coon as attorney for the Government and Mr. 
Secord pretending to be my attorney on February 5, 1931, to be the 
facts of all four of my then pending cases. 

After filing numerous motions and briefs and other documents, we 
ultimately succeeded in getting the Board member to correct in some 
particulars the findings of fact, but he refused to change the conclusions 
and the decision to conform to the true facts. In the course of my 
resisting and the revenue department’s trying to defend that last 
Board decision, as late as March 26, 1940, the revenue department 
filed a brief and attached as a supporting exhibit a copy of a letter. 
which was written on January 2, 1931, by the Chief Counsel’s Office. 

It was written to Mr. Secord in Chicago stating in substance that 
Mr. Lawrence A. Smith, the auditor, had been in their office a short 
time prior to the date of the letter inquiring about the progress of 
the cases, and had inquired particularly about the status of my 1920 
case—that is, if it had been consolidated with the others, I think 
was the language used—that the matter had been checked into, and 
Mr. Secord was advised that Mr. Owens had other counsel of record 
in that case. 

That date is significant—January 2, 1931. That demonstrated 
that the revenue department at that time was aware of the fact that 
Mr. Secord was not my attorney in my 1920 case. 

To make the statement a little more clear, I want to revert now 
to the statements Mr. Lawrence Smith made to Mr. Hansen and me 
in February of 1938 at the Martha Washington Hotel here in Wash- 
ington. 
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In a dicussion with Mr. Smith about the telegram that he had 
sent to Mr. Woodbury on the night of February 3, 1931, falsely stating 
that I desired the cases consolidated and requesting Woodbury to 
substitute Secord, Mr. Smith stated to us that his reason for doing 
that was that Mr. Secord had called him—TI believe he said that day, 
February 3—in New York from here in Washington and explained the 
then status of the case and told him, Mr. Smith, that unless Woodbury 
could be taken out of the 1920 case, it was going to interfere seriously 
with the presentation of the 1923 cases for the reason that in the 1920 
case Owens was contending that in 1920 he owned three-eighths 
interest in the property and impounded fund and had relinquished 
and transferred to Martha Jackson part of the money; whereas in 
the 1923 case he, Secord, was contending that the receiver owned the 
property and the impounded funds and that the owners were not deter 
mined until May 31, 1923, when the order of distribution was made; 
that, in that telephone conversation it was decided that the method 
to be employed of getting Mr. Woodbury out of the case was for him, 
Smith, to send Woodbury the Western Union night letter I have 
described, and in consequence, Mr. Smith sent the telegram to Mr 
Woodbury thinking that the 1920 case would not be tried but that it 
would be consolidated with the 1923 case and held in abeyance for 
later hearing; that the 1923 case was to be tried and submitted and the 
other was held in abeyance, although consolidated with the 1923 case 
until it was disposed of. If he was telling the truth, he demonstrated 
he knew nothing about the Board’s procedure and that Secord deceived 
Smith and he, in turn, deceived Woodbury—and both Secord and 
Smith perpetrated a fraud upon me—or, Smith was trying to make his 
statements conform to what Secord had written me in the fall of 1932. 

Mr. Smith could offer no explanation for Mr. Secord’s statement 
that he represented me in all the cases, as the transeript of February 5, 
1931, revealed. 

Reverting to this communication, I have just talked about having 
discovered, on March 26, 1940, that was a letter written January 2, 
1931, written by the Chief Counsel’s office here to Mr. Secord—obvi- 
ously meaning other counsel of record, which Secord was not. Thirty 
days later, on February 3, 1931, this telegram was sent by Mr. Smith 
which succeeded in its purpose of getting Mr. Woodbury out—at least 
he thought—and enabling Mr. Secord to take over and pretend to 
represent me, but actually to conspire with Mr. Coon and others in 
the revenue department to defeat me in the 1920 case. 

The significance of the letter is that notwithstanding on January 2, 
1931, the Revenue Department knew that Mr. Secord was not my 
attorney of record in the 1920 case, and notwithstanding the strict 
rules with reference to attorneys filing documentary evidence of their 
authority to represent the taxpayer and in most instances the attor- 
ney must have a power of attorney also, nevertheless, almost a year 
before, on March 27, 1930, Albert A. Jones—if he ever lived, if there 
ever was such a person—had entered his appearance pretending to be 
my attorney and without any authority whatever to do it; and more 
significant is the fact that 30 days after writing that letter of January 
2, 1931, the Revenue Department permitted Mr. Secord, on February 
5, 1931, to pretend to represent me in Coon’s and Secord’s efforts to 
sew me up and defraud me. 
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And, Mr. Coon, in his testimony as reflected in the incomplete 
transcript | mentioned, admitted that he never inquired into Mr. 
Secord’s authority, took it for granted it was all right, which was all 
he could say by way of justifying his conduct. 

To establish the fact that there was joint conspiracy, one in the 
Revenue Department, the other between those conspirators and A. A, 
Jones—-who, on January 2, 1931, was pretending to be my attorney 
before the Board—and whether the General Counsel’s letter stating I 
[ had other counsel of record in my 1920 case meant Jones or Wood- 
bury, | filed motions to get the case reopened so as to supply addi- 
tional evidence; but the Board ruled against me and decided against 
me after refusing to conform the decision to the facts. 

There was a significant statement made in the decision; it was, 
that in considering and deciding the case the question or issue of 
capital outlay or capital investment had not been considered and was 
therefore not decided by the Board. That issue had been raised way 
back at the beginning of the case by the Government, but had been 
quickly abandoned because it was recognized by the Government as 
being untenable, due to the fact that the relinquishment and transfer 
to Martha Jackson of this money had been made 11 months after 
the final decree had been entered quieting and perfecting my title 
and awarding me possession of my part of the money, which included 
the $75,989.20, later relinquished—11 months later. 

Nevertheless, before the appellate court in my appeal, the revenue 
department raised that abandoned issue. 

Mr. Ellis Slack appeared as attorney for the revenue department 
in that hearing. He withheld the brief in which they did it until 
just before the argument of the case commenced, so that my attorney, 
Mr. A. F. Moss, had no opportunity to read it—and at the conclusion 
of the argument it became apparent the revenue department had 
presented the abandoned issue of capital investment which the Board’s 
decision expressly stated had not been considered or decided. 

The court, in deciding the case, recited the facts substantially as 
they had been deline: ited in the record, but when it reached the point 
of discussing the order of the Secretary of the Interior, made May 6, 
1920, and which I have discussed at le ngth here, the court in its 
opinion said in substance: 

Assuming, without deciding, that the order of the Secretary of the Interior 
was void for want of authority to promulgate it, nevertheless he did promulgate 
it, and the taxpayer proceeded to make the payment— 
and the court refused to allow the $75,989.20 relinquished as a de- 
duction although the court’s statement, in substance, admitted it 
was extorted. I sought a writ of certiorari in the Supreme Court of 
the United States, but it was denied. Thereafter, two representa- 
tives of the Treasury Department, as distinguished from the revenue 
department, called at my office in Tulsa and sought to get me to 
make an offer of compromise. 

I refused, and told them bluntly that the claimed deficiency was a 
fraud from its inception and everything done by the revenue depart- 
ment in connection with it had been a fraud when done, and that the 
only kind of an offer I would make would be what I figured it would 
cost me to file a suit to vacate the fraudulent deficiency; that in 
such offer to settle, it would have to stipulate that this case was 
a fraud from its inception down to then, and, I said, of course, you 
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can’t do that because you can’t stipulate that the Government is 
engaged in fraud. 

The principal representative admitted that; but said if T would 
submit an offer without such conditions they would recommend the 
acceptance of any offer I saw fit to make but couldn’t guarantee that 
it would be accepted—but that in 95 percent of the cases their recom- 
mendations were accepted. 

I refused to make any offer except upon the stipulated conditions 
During the conference, I had said I would try to get a congressional 
investigation of this whole case. The name of one of them was Mr. 
Maine—lI never did get the other gentleman’s name clearly enough 
to remember it—but he was taking the lead in the discussion and doing 
all the talking for both. 

The conference terminated with his statement in almost these exact 
words: He said: 

Mr. Owens, if you ¢an get a congressional investigation of this case, it will be 
great vindication of vour position, and a damned fine thing for the revenue 
department— 
from which I concluded that he was really convinced that the matter 
was a fraud from beginning to end, as I had insisted. 

No new move was made by the revenue department for about 4 
years. During that time I came to Washington several times to try 
to get an investigation started but was unable to stay long enough 
at any time to create sustained interest. Then the revenue depart- 
ment sought to get me to sign a form asking for an extension of time, 
under what is generally called a distress payment or something like 
that. 

Mr. Braw ey. What year was this? 

Mr. Owens. This would be in 1947. I was told there is a provision 
of the revenue acts which provides that under certain conditions 
and upon a proper showing you can get an extension of time of 18 
months for making payment of sums due, and under still more drastic 
conditions you can get an extension of 30 months. 

That so-called distress extension-application was presented to me 
by the same gentleman, Mr. Maine, who, by the way, I] want to say 
right now is one of the most honorable men I have ever met and one 
of the very few men representing the Government that ever showed 
up in connection with this matter that I am convinced is a thoroughly 
honorable man. He had nothing whatever to do with the methods 
employed in this matter and seemed to deplore the whole thing from 
beginning to end; so I don’t want to cast aspersions on him. I don’t 
know where he is. 

I haven’t seen him but 1 or 2 times since the incident I am about to 
relate, and I certainly don’t want anything I have said here to be 
construed as reflecting on Mr. Maine or accusing him of anything. 

In 1947, by telephone, and eventually by coming to my office, Mr. 
Maine stated that the department would like to have these forms 
signed, and they already had them prepared extending the time for 
30 months and 2 days. 

A casual glance at it revealed that it was for 30 months and 2 days. 
I called his attention to that and said, “I won’t sign that fortworeasons: 
one is it would be construed as validating the claimed lien, and I 
won't do that; and the other is that it violates the lew because it is 
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2 days longer than the law provides—but nevertheless, it would be 
construed as my admitting the void lien is valid.” 

The Government later brought suit to reduce the claimed deficiency 
to judgment. I filed my answer in which I set out as succinctly as I 
could a complete statement of the most maierial facts I have at- 
tempted to detail here. Here, I want to say that in the last case 
before the Board, and in the appeal from the Board’s last decision to 
the court, the issues of fraud were not material because of the case 
having been heard ostensibly on the merits only. There, only the 
real factual situation dealing with the tax angle was material; but in 
the new suit I am discussing now, the revenue department sought a 
judgment upon the claimed lien obtained by the frauds I have de- 
scribed. That put in issue and made material every bit of the fraud 
which had developed throughout the case, so I pleaded all of it. 

The Government never denied any of the frauds charged in my 
answer, and hasn’t to this good day. On the contrary, the Govern- 
ment filed a motion to strike and upon the grounds th at my allega- 
tions of fraud were immaterial, redundant, impertinent, and scan- 
dalous. In other words that meant: in this case the legal axiom 
“fraud vitiates every transaction it touches” does not apply. 

I filed an amended answer in which I charged that everything done 
by the revenue department in connection with this matter had been 
done unlawfully; that the Government’s claimed lien was void, it 
having been proc ured by fraud; and that if properly construed the 
circuit court’s opinion was in my favor. 

In the trial of the case, I was confronted with the lack of my records. 

When that was brought to the attention of the judge, the Honorable 
Bower Broaddus, I asked for an order on the revenue de ~partment here 
in Washington requiring them to restore my records and to give me 
access to other records in the department to which I was entitled, 
since there was nothing confidential in this matter, nothing privileged, 
as between me and the Government, and since the rights of no third 
parties had intervened in the interim; and that I was entitled to every 
record the Government had which it might assert supported its claim, 
just the same as it was entitled to proof of my defense, 

The judge thought some records might be privileged and executed a 
modified form of order, and I came up here in January of 1948, pre- 
sented my application and the court order to Mr. Theron L. Caudle, 
who was Assistant Attorney General in charge of the tax section. His 
assistant, or one of his assistants, named Andrew Sharp, was present 
at the conference. I am not clear at the moment whether another 
gentleman named Michels, who was present at a later conference, 
was also present at that first one. In any event, when I presented the 
trial court’s orders Mr. Sharp first and Mr. Caudle next turned me 
down and commented critically on the attitude of the judge in pre- 
suming to order them to turn over any records. 

Then my only recourse was to go to the revenue department and 
replace such records as I could recall I had previously had—if they 
were available. I went back to Oklahoma and in due course the 

‘ase came on for trial. I explained my situation to the court, but 
ben ‘ause of a storm then prevailing and the absence of people in other 
cases to be tried he asked me to go ahead as far as I could in order to 
keep the docket going, which I did with the understanding that when 
I had introduced the records I then had I would have to have a recess 








PETITION OF 0. 0. OWENS 71 


until I had recovered my missing records, or replaced them if that 
could be done. 

At the conclusion of that partial hearing, I explained to the judge 
my situation and the treatment I got up here. He endeavored to 
aid me by suggesting methods of procedure by which I might be able 
to get the records, one of which was to go to Mr. H. C. Jones of 
Oklahoma City, who was then collector of internal revenue. 

Right here I want to say that nothing I have said or will hereafter 
say is intended to cast any aspersions upon Mr. H. C. Jones because 
I never heard of his having any connection with this matter; and I 
never heard of any racketeering or corruption in his section of the 
revenue department while he was collector. 

I know of some peculiar methods employed in the office of the rev- 
enue agent in charge; but Mr. H. C. Jones, the collector, aided me 
in getting the necessary forms and every thing else necessary to make 
a new de mand here in W ashington for these records iy own records, 
as well as the Government records—and also to re quire the employees 
in the Bureau of Internal Revenue at Oklahoma City having knowl- 
edge of the facts, and those at Tulsa having knowledge of the fac ts, 
and in the collector’s office at Oklahoma City having knowledge of 
the facts to give their testimony about this matter. 

At Mr. H. C. Jones’ suggestion, in order to expedite the procedure, 
T sent those documents, when they were properly prepared, to Senator 
E. H. Moore here in Washington. He sent the m directly to the 
Department of Justice with a letter stating that it occurred to him 
that in view of the nature of the case, the Department ought to be 
just as eager to supply this testimony and get this case over as I was 

Within a few days the Department wrote Senator Moore that the 
records in the case were still in the revenue department——no, he wrote 
the revenue department and in a few days they wrote back and said 
the case had been transferred to the Justice Department, and the 
records would have to be obtained from there. 

In the interim, I became concerned and came to Washington. 
I arrived in Washington about the time Senator Moore’s letter to me 
arrived in Tulsa. He showed me the correspondence 

I asked Senator Moore to arrange a conference for me with the 
Department of Justice, and after diligent effort the best that could 
be done was that I could see an assistant attorney general I believe 
he was in charge of the Antitrust Division—I believe Mr. Bergsden 
or Bergson, at 11 o’clock. 

I went to the Justice Department thinking maybe he might lead 
me to the proper section. When I got there 1 was informed other 
conferences had been disposed of or had been canceled and that Mr. 
Peyton Ford, the Assistant Attorney General, wanted to see me.I 
was escorted to his office. This was in the forenoon of Marc . 1948. 

The substance of his conversation—the conference lasted an ‘ian 
was, in his language: ‘‘ We don’t let out any of our records.”’ 

I told him that I wanted my own records that had been stolen from 
my attorney of record in the case, as well as other records and the 
testimony of Government employees in the revenue department. 

His conversation was not friendly, but at 5 minutes after noon, 
he flipped on the intercom, and a voice I recognized as Mr. Caudle’s 
answered. I had talked with him on my previous trip in January. 
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He had refused my request for the records and rejected the Court’s 
order to supply them—lI recognized his voice over the intercom. 

The conversation over the intercom between Mr. Ford and Mr. 
Caudle ended with Mr. Ford’s instruction that after my conference 
with Mr. Caudle, Mr. Caudle should see him, Mr. Ford. Mr. Caudle 
suggested a conference to start at 1:15. 

I was present at 1:15 p. m. as arranged, and Mr. Sharp also appeared; 
also another gentleman by the name of Michels. He was the man that 
I am, at the moment, uncertain whether he was or was not present at 
the conference with Mr. Caudle in January. 

I want to say here that 1 don’t think Mr. Michels has ever been 
involved in any of the matters | am complaining about. If he has 
been, I would be very much surprised and disappointed, because he 
doesn’t appear to be that kind of a man. 

The conference with those 3 gentlemen lasted until 5 o’clock that 
Friday afternoon, March 5, 1948. Mr. Caudle’s primary concern 
for the first hour and a half to 2 hours was for a complete report on 
the trouble that had transpired down in Oklahoma, on the legislative 
investigation of our supreme court, and the impeachment of 3 of the 
justices. He seemed to be amazed at the length and intensity of my 
efforts in all those matters. 

I gave him a hurried report on the turmoil, on what preceded and 
what grew out of it. 

His astonishment grew as the narrative went on. After he got that 
story, then he was disposed to discuss my tax case; and at the conclu- 
sion of the conference—during which I had told Mr. Caudle and the 
others present that I proposed to get a congressional investigation of 
this mess, regardless of the cost or consequences—Mr. Caudle informed 
Mr. Sharp that the Government shouldn’t attempt to collect taxes 
not due, and if the Government had any of my records, any Depart- 
ment or Agency of the Government, they should be restored to me 
and that I was entitled to the testimony of Government employees. 
Mr. Sharp said nothing could be done until the case—or the record, I 
am not sure which—came over from the revenue department; that he 
thought it should be received the following Monday—that statement, 
notwithstanding the Department of Justice had filed the case months 
before. 

Mr. Caudle tried to prevail on me to stay over the weekend express- 
ing the hope that it could be ironed out on Monday or Tuesday 
following. 

I had no hope or confidence that anything could be done, and I bad 
with me my young son, who had been so critically ill in 1939, and I 
wanted to get him back home. We already had our reservations and 
had to leave. 

On the way out of the building, Mr. Michels assured me that, as far 
as he knew, everything done in the Department of Justice in Wash- 
ington in connection with this case had been on the up and up. He 
seemed convinced my statement of the facts about my case was true. 
I don’t think he was trying to deceive me because, as I have heretofore 
said, I don’t think he had been involved, but if he had been, it will 

take other revelations for me to think so. 

Nothing happened. I waited 10 days and called Mr. Caudle from 
Tulsa, and was informed that the record hadn’t yet come over from the 
Department of the Interior. 








no Mie 
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In May, about May 20, following—2'; months after my confer- 
ence on March 5, 1948—I got a long letter from Mr Caudle, in 
which he made no direct mention of my demand for the return of 
my records, but quoted extensive excerpts from Department regula- 
tions with reference to Government employees being permitted to 
testify in court cases. His letter stated that no witnesses would be 
permitted to testify except by written interrogatories which should be 
submitted to him or someone in the Department, and then only such 
witnesses as the Department saw fit to permit to testify would be 
permitted to answer questions they saw fit for those witnesses to 
answer. 

The reason assigned was that my demand was vague and indefinite, 
but actually it was very definite because I had named the only 
Government employee I knew had knowledge of the facts I sought to 
prove—and demanded that he and all other Government employe es 
having knowledge of the facts be produced and permitted to testify. 
In my demand I named O. F. Webberbauer, who had theretofore 
admitted enough to me to convince me that he had been involved in 
this tax matter and knew a great deal which he was suppressing. 

I named him, and sought his testimony in particular, and the 
testimony of any and all others having knowledge of the facts, on the 
basis that when you once begin to dig into such things, the facts are 
revealed. I knew that from my own experience in the investigation 
of the Supreme Court of Oklahoma. The final result was the Gov- 
ernment did not restore my records nor permit any employee to be 
subjected to oral examination. Instead, immediately there was set 
in motion a scheme to indict me again—this time for violation of the 
wage and hour laws. The time allotted for this hearing will not 
yermit my telling about that. If permitted, I will be delighted to 
ftar give the committee a full report about it as fairly and impartially 
as I have tried to make this statement. I had to proceed at a later 
date with the trial of the case in the district court. There was a 
seven and one-half months’ delay while these last-mentioned matters 
transpired, during which Judge Broaddus became ill. It developed 
shortly after the last hearing that he had cancer, and from which he 
died soon. He was impatient, irritable and obviously ill during the 
resumed hearing. 

In the resumed hearing, he decided the case against me before 
permitting me to offer the remainder of my evidence—with the remark 
that he did not think any additional evidence would change his 
mind—and then he permitted me to offer the balance of my testimony, 
including about as many, although not quite as voluminous, exhibits 
as I had offered in the first hearing. Although I had known him well 
for about 35 years, during most of which he had been a practicing 
attorney, he seemed to have forgotten much about me, and seemed to 
have entirely forgotten the contents or substance of all the docu- 
mentary and oral evidence I tendered in the first hearing. He had 
before him the Federal Reporter containing the circuit court’s opinion 
in my first appeal and based his ‘decision before trial’? on that 
opinion—the very opinion I was assailing. I don’t condemn him 
for that because he was a dying man, but "I did not realize it at the 
time. 

On appeal to the circuit court of appeals, the whole matter was 
orally argued and presented by my briefs. There I sought to keep 








74 PETITION OF 0. 0. OWENS 


the same judges who had previously passed on my first case from 
sitting in judgment of their own prior decision. One of those judges, 
in writing the opinion in the first case, had said: 

Assuming without deciding that the order of the Secretary of the Interior was 
void for want of authority to promulgate, nevertheless he did promulgate it and 
the money was paid— 
but followed that statement by disallowing as a deduction in com- 
puting my tax the $75,989.20 paid in compliance with the admitted 
void order. In order to prevent the judge, who had written that 
opinion, and the two others who sat with him from sitting in judgment 
of their own conduct and prior decision | filed a motion with the 
court in extremely courteous language recjuesting those three gentle- 
men to disqualify and recuse themselves and clearly stated the 
reasons and grounds therefor. 

No action was taken on my motion. When I appeared to argue 
the case those three identical judges were sitting. I hadn’t said over 
50 words, when I made some statement that was rather startling 
to the court. My attention was called to my motion to disqualify 
and which they had not passed on. 

The judge who had written the opinion in the earlier case asked: 
“Do you wish to withdraw your motion?” I said, ‘No, I filed it in 
good faith and set forth grounds that are good and sufficient, and 
should I withdraw it now it would make either the act of filing or the 
act of withdrawing one of bad faith.’”’ He said they would have to 
pass on it. 

He turned to one judge, who shook his head, then turned to the 
other judge, who also shook his head, so he said, “Overruled for want 
of substance.”’ 

I proceeded then without the slightest interruption and discussed 
only the facts of the case, stating that my briefs presented the law 
dealing with those facts. There was absolutely no doubt about 
my having made the facts clear—numerous lawyers present in the 
courtroom so informed me later. 


The court’s opinion came down about 2 months later. In it the 


court, in substance if not expressly, held that it followed the startling 
rule announced in the first decision to the effect that the Government 
was not bound by the acts of its duly authorized attorneys, agents, 
or employees, but that I was bound by the acts of the unauthorized 
attorneys who pretended to represent me but actually were defrauding 
me, as well as bound by the misconduct of Government officials, 
agents, attorneys, and employees. 

In the second case that rule was followed, and in a labored effort, 
sufficiently set forth in my amended petition to make further ex- 
planation unnecessary here, the court absolved all the Government 
officials, agents, and attorneys connected with all the frauds, revealed 
by the facts I have detailed here, and upheld its former judgment 
that I was liable for the tax on this money extorted from me, which 
means that I was also bound by and liable for the conduct of every- 
body—the Secretary of the Interior, Government attorneys, and un- 
authorized attorneys—and used the language: 

It is true that in proper cases courts of equity will vacate a judgment obtained 
by fraud, regardless of its terms of entry, but because of the reluctance on the 


part of the courts to disturb final judgments such should not be done except where 
the fraud is manifestly unconscionable. 
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In this case, as I set forth in my amended and supplemental peti- 
tion, the fraud was all inclusive; but in the court’s decision all the 
frauds became conscionable, because the court, in effect, held those 
frauds were not manifestly unconscionable. 

Thus, the trial judge, in his pathetic condition, in substance, re- 
iterated the circuit court’s opinion, and affirmed the circuit court— 
which he referred to as “‘the big court’’; and the circuit court, in turn, 
affirmed the trial judge and affirmed his “decision before trial’ judg- 
ment. As I stated, the three identical circuit judges sat in judgment 
of their own prior acts and judgment—rather unusual judicial pro- 
cedure. 

I think that just about completes as much of my statement as I 
can make in the time allotted. 

Mr. Brawiey. What was the date of this last decision? 

Mr. Owens. That was rendered in 1949. 

Mr. Braw.ey. What have you heard of it since then? 

Mr. Owens. Pardon me just a minute. It was rendered November 
1, 1949. Since then nothing happened until in the summer of 1955, 
when an employee of the revenue department in Tulsa called me at 
my hotel room—I was unable to be at the office. 

I was still suffering from the effect of the critical injuries I had 
received. He wanted to work out a settlement of the case. 

As soon as I was able to leave my hotel I went to his office, and I 
explained the situation to him. He seemed to be unconcerned about 
it. All he was interested in—all he wanted to do was to get the thing 
disposed of, and suggested that I pay the $28,260.61, the principal 
amount of the claim, and the Department would forget the interest. 

That is not his exact language, but the substance of his statement. 
I then told him that I would make that kind of an arrangement and 
pay that amount if we could agree upon the wording of a stipulation 
providing that the payment should not and did not prejudice me, or 
my rights, in renewing my contentions that this case was a fraud from 
its inception, and reserving my right to go to the Court of Claims 
to recover the payment, and particularly to Congress for an investi- 
gation. 

Before I got very far with that, the assistant district attorney, Mr. 


Froeb, was called in due to the fact that this employee of the revenue 
department had been consulting with him. 

After extended discussion—Mr. Moreland was present—and hag- 
gling over the terms of the proposed stipulation to be prepared, later 
we finally got one tentatively agreed upon between Mr. Moreland 
and Mr. Froeb, so far as he, Mr. Froeb, had authority to agree. 

He was going to send it on to Washington, as we understood, with 
his recommendation that it be approved. Mr. Moreland is in a better 
position to state that than I am because he is the lawyer. That is 
the last development. 

I think that last development was along in August or September of 
last year. I waited until about a month after Congress convened 
this year, and then I filed my amended and supplemental petition. 

I mailed a verified copy to the Clerk of the House, to the Secretary 
of the Senate, to the Speaker of the House, and also to the Vice 
President. 
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I also mailed an unverified copy to every Member of the House 
and the Senate. I came up here a few days after that to make certain 
the copies of my petition had arrived here and had been delivered. 

Do you think of anything else? 

Mr. Morevanp. Yes; you had, in the year 1950, shortly after the 
second judgment that you spoke about a while ago, filed a first petition 
in the matter, had you not, for a congressional investigation? 

Mr. Owens. In March 1950, I believe, I filed my original petition 
with Congress. It stated in substance practically the same matters 
set out in my amended petition. 

In the latter part of April 1951 I got arrangements made for a hear- 
ing before a subcommittee on that original petition—I1I believe it was 
a subcommittee of the Committee on Government Operations; I am 
not sure about that—but at any rate the matter was so involved that 
they asked me to leave a copy of my petition and numerous other 
documents, stating they would study them and be ready when I could 
get back to Washington. 

I had to make a trip back to Tulsa and I was planning to return to 
Washington in about 15 days. When I returned to Oklahoma I be- 
came enmeshed in a lot of other complicated litigation there, and I 
was tied down to that so closely that 1 couldn’t urge or participate in 
a hearing on the petition I had filed with the Congress. I was com- 
pletely occupied with that court matter until March 17, 1952, which 
was almost a year after I had made these arrangements I just de- 
scribed; and on that date I was badly injured, almost killed, in an 
automobile collision. It took me 2% years to get back into circula- 
tion after I got out of the hospital, so that is the reason the matter 
has been dragging—otherwise, I would have been up here in 1950, and 
subsequently doing what I am now attempting to do in 1956. 

Mr. Moretanp. And the amended petition which you have ten- 
dered here to the committee is, as you say, a refinement in a sense of 
the original petition which you filed and which, so far as you know, is 
still pending here before the Congress? 

Mr. Owens. That is right. In the first two pages of this amended 
petition is a preliminary statement in which I call attention to those 
conditions, and then follows a statement of the facts which are identi- 
cal in every material detail. 

In some places there is a refinement of the language so as to make it 
clearer, and then I bring it down to date to include the developments 
since the other petition was filed. 

Mr. Morexanp. Now, let’s see if there is anything else. 

(Thereupon, there was a brief conference between Mr. Moreland 
and Mr. Owens.) 

Mr. Moreranp. I can’t think of anything he has omitted. 

Mr. Braw ey. I can tell you what we will do. When the record 
comes through we will advise you and let you go over it. 

Mr. Owens. Thank you. 

(Thereupon, at 1:45 p. m., the committee was adjourned.) 
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